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Secti ot . :
WIS Interested Consultancy ctionl. Letter of Invitation Vo 3, A
Dear Mr./Ms.:
1.

g&vne;?]r(?‘::n‘:jflljepal (QON) Pas allocated fund toward the cost of “Preparation of Land Use
e Tnd Tl 'bse Classification of Gauriganga Municipality” and intends to apply a portion of
igible payments under this Contract for which this Request for Proposals is issued.

'Efsler(‘;}len,t, n('mi‘invites pr.oposals to provide the following consulting services (hereinafter called
ervices”) : “Preparation of Land Use Plan and Land Use Classification of Gauriganga

Municipality” . More details on the Services are provided in the Terms of Reference (Section 7).

3. This Request for Proposals (RFP) has been addressed to the following shortlisted Consultants:
M/S Interested Consultancy

CItis not. permissible to transfer this invitation to any other firm, such as Consultant’s parent
companies, subsidiaries and affiliates. The Client will reject a Proposal if the Consultant drops a
JV partner without the Client’s prior consent, which is given only in exceptional circumstances,
such as blacklisting of the JV partner or occurrence of Force Majeure.

5. A firm will be selected under QCBS method and procedures described in this RFP.

6. The RFP includes the following documents:

Section 1 - Letter of Invitation

Section 2 - Instructions to Consultants and Data Sheet

Section 3 - Technical Proposal - Standard Forms

Section 4 - Financial Proposal - Standard Forms

Section 5 — Eligible Countries

Section 6 — GoN/DP’s Policy — Corrupt and Fraudulent Practices
Section 7 - Terms of Reference

Section 8 - Standard Forms of Contract

7. Details on the proposal’s submission date, time and address are provided in Clauses 17.8 of the

ITC.
Yours sincerely/?/

Dharma Raj Binadi @
Chief Administrative Officer /
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Section 2. Instructions to Consultants and Data Sheet %%ﬂ&a

A. General Provisions

o

1. Definitions

(a). “Affiliate(s)” means an individual or an entity that directly or indirectly
controls, is controlled by, or is under common control with thej
Consultant.

(b). “Applicable Guidelines” means the policies of the Development Partner]
(DP) governing the selection and Contract award process, in case of DP
funded project. “Applicable Law” means the laws and any other]
instruments having the force of law in Nepal as they may be issued and
in force from time to time.

(c) “Borrower [or Recipient or Beneficiary]” means the Government,
Government agency or other entity that signs the financing [or
loan/credit/grant/project] agreement with the Development Partner.

(d). “Client” means the [procuring entity/implementing/ executing agency]
that signs the Contract for the Services with the selected Consultant.

(€) “Consultant” means a legally-established professional consulting firm or

an entity that may provide or provides the Services to the Client under
the Contract.

(). “Contract” means a legally binding written agreement signed between
the Client and the Consultant and includes all the attached documents
listed in its Clause 1 (the General Conditions of Contract (GCC), the
Special Conditions of Contract (SCC), and the Appendices).

(g).“Data Sheet” means an integral part of the Instructions to Consultants
(ITC) Section 2 that is used to reflect specific assignment conditions to
supplement, but not to over-write, the provisions of the ITC.

(h). “Day” means a calendar day.

(i).” Development Partner (DP)” means the country/institution funding
the project as specified in the Data Sheet.

(j)- “Experts” means, collectively, Key Experts, Non-Key Experts, or any
other personnel of the Consultant, Sub-consultant or Joint Venture
member(s).

(k). “Government” means the government of the Nepal.

(D). “Joint Venture (JV)” means an association with or without a legal
personality distinct from that of its members, of more than one Consultant
where one member has the authority to conduct all business for and on
behalf of any and all the members of the JV, and where the members of
the JV are jointly and severally liable to the Client for the performance

of the Contract.
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2. Introduction

3. Conflict of

)

&

K

Eharen,
&e"}w&’(lﬂ

iﬁ@%&é

gl

:‘QO\D

2.1 The Client named in the Data Sheet intends to select a Consultant from
those listed in the Letter of Invitation, in accordance with the method of
selection specified in the Data Sheet. '
2.2 The shortlisted Consultants are invited to submit a Techmcz?l Proposal
and a Financial Proposal, or a Technical Proposal only, as specified in t}}e
Data Sheet, for consulting services required for the assignment na'med in
the Data Sheet. The Proposal will be the basis for negotiating and ultimately
signing the Contract with the selected Consultant. B
2.3 The Consultants should familiarize themselves with the local condmgns
and take them into account in preparing their Proposals, including attending

a pre-proposal conference if one is specified in the Data Sheet. Attending’
any such pre-proposal conference is optional and is at the Consultants

expense.
2.4 The Client will timely provide, at no cost to the Consultants, the inputs,

relevant project data, and reports required for the preparation of the
Consultant’s Proposal as specified in the Data Sheet.

Interest

. a. Conflicting activities

3.1 The Consultant is required to provide professional, objective, and
impartial advice, at all times holding the Client’s interests paramount,
strictly avoiding conflicts with other assignments or its own corporate
interests, and acting without any consideration for future work.

The Consultant has an obligation to disclose to the Client any situation of
actual or potential conflict that impacts its capacity to serve the best interest
of its Client. Failure to disclose such situations may lead to the
disqualification of the Consultant or the termination of its Contract and/or
blacklisting by the Public Procurement Monitoring Office/DP,

Without limitation on the generality of the foregoing, and unless stated

otherwise in the Data Sheet, the Consultant shall not be hired under the
circumstances set forth below:

(i) Conflict between consulting activities and procurement of goods, works

or non-consulting services: a firm that has been engaged by the Client to

provide goods, works, or non-consulting services for a project, or any of its
Affiliates, shall be disqualified from pr

: oviding consulting services resulting
from or directly related to those good:

. goods, works, or non-consulting services.
Conversely, a firm hired to provide consulting service

- 1 _ s for the preparation
or implementation of a project, or any of its Affiliates, shall be disqualified
from subsequently providing goods or works or non-consulting services
resulting from or directly related to the consulting services for such
preparation or implementation.

assignments

L

b. Conflicting

(ii) Conflict among consulting assignments: a Consultant (including its
Experts and Sub-consultants) or any of its Affiliates chail not be hired for
any assignment that, by ijts hature, may be in conflict with another
assignment of the Consultant for the same or for another Client.
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¢. Conflicting
relationships —
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(iif) Relationship with the Client’s staff: a consultant (including its Experts
and Sub-consultants) that has a close business or family relationship }mth a
professional staff of the Client or are directly or indirectly invplved in any
part of (i) the preparation of the Terms of Reference for the assignment, (ii)

the selection process for the Contract, or (iii) the supervision of the
Contract, may not be awarded a Contract.

ALY

4.1 Fairness and transparency in the selection process require that the
Consultants or their Affiliates competing for a specific assignment do'not
derive a competitive advantage from having provided consulting services
related to the assignment in question. To that end, the Client shall indicate in
the Data Sheet and make available to all shortlisted Consultants together with
this RFP all information that would in that respect give such Consultant any
unfair competitive advantage over competing Consultants.

Qw2
mnfair Competitive
Advantage
5. Corrupt and
Fraudulent
Practices

_

5.1 The GoN/DP requires compliance with its policy in regard to corrupt and
fraudulent/prohibited practices as set forth in Section 6.

5.2 In further pursuance of this policy, Consultant shall permit and shall cause
its sub-consultants and sub-contractors to permit GoN/DP or its
representatives to inspect the accounts, records and other documents relating

to the submission of the Proposal and execution of the contract, in case of

award, and to have the accounts and records audited by auditors appointed by
the GoN/DP,

5.3 Consultants shall be aware of the provisions on fraud and corruption stated
in Clause GCC 10.1.

. 6. Eligibility

6.1 The GoN/DP permits consultants (individuals and firms, including Joint
Ventures and their individual members) from the eligible countries as stated
in Section 5 to offer consulting services for GoN/DP-financed projects.

6.2 Furthermore, it is the Consultant’s responsibility to ensure that its Experts,
joint venture members, Sub-consultants, a

contractors, service providers, sup
cligibility requirements as establish

gents (declared or not), sub-

pliers and/or their employees meet the
ed by the GoN/DP.

Maximum number of
partners in JV shall be Specified in Data sheet.

6.3

a. Sanctions

S

As an exception to the foregoing Clauses 6.1 and 6.2 above:

debarred firms and individuals is

available at the e] :
in the Data Sheet. € electronic add
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p. Prohibitions

6.3.2 Firms and indivi

2 duals shall have tl ionali igi .
28 indicaten " $h ve the nationality of an eligible countries
1cated in Section § (Eligible Countries) and: :

Q) as R o
. (rc)latio::: ?\’::;?tttl;:t Zifl?ﬁvry(:ro?mm‘ regulations, Nepal prohibits commercial
é M% \(é’lunc\i)ly tm:{ act of compliance with a decision of the United Nations Security
% ﬁ“\eB :‘1 en under Chapter VII of the Charter of the United Nations, the

) orrower’s Country prohibits any import of goods from that country or any
payments to any country, person, or entity in that country.

\Ac) If the corruption case is being filed to Court ag?tﬁ?i]é Natural l;er'son_f._
Board of Director of the firmyinstitution /company or any partner of JV, such
Natural Person or Board of Ditector of the firm/institution /company. ot
partner of JV shall not be eligible to participate in procurement process til
boncarmed Court has not -+ .5 < 4 T B e e

issued the decision of clearance against the Corruption/C

g
%
%

c. Restrictions for publiq 6.3.3 Government officials and civil servants may only be hired under

employees consulting contracts, either as individuals or as members of a team of a
consulting firm, if permitted under GoN/DP policy, and their employment
would not create a conflict of interest).

( B. Preparation of Proposals
7. General 7.1 In preparing the Proposal, the Consultant is expected to examine the RFP
Considerations in detail. Material deficiencies in providing the information requested in the

RFP may result in rejection of the Proposal.

8. Cost of Preparation of] 8.1 The Consultant shall bear all costs associated with the preparation and

Proposal submission of its Proposal, and the Client shall not be responsible or liable for
those costs, regardless of the conduct or outcome of the selection process. The
Client is not bound to accept any proposal, and reserves the right to annul the

selection process at any time prior to Contract award, without thereby
incurring any liability to the Consultant.

9. Language 9.1 The Proposal, as well as all correspondence and documents relating to the
Proposal exchanged between the Consultant and the Client, shall be written in
the English language.

10. Documents 10.1 The Proposal shall comprise the documents and forms listed in the Data

Comprising the Proposal| Sheet. o
10.2 The Consultant shall furnish information on commissions, gratuities and
fees, if any, paid or to be paid to agents or any other party relating to this

Proposal and, if awarded, Contract execution, as requested in the Financial
Proposal submission form (Section 4).
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shall submit on! nt (ll\:.ludmg the individual members of any Joint Vcn]drC)
y one Proposal, either in its own name or as part of a Joint

t Venture in V
another P N {
/ g:a member s‘“‘;mi:l‘\tr ‘l'()l?(\‘hﬂl. If a (‘()IlSlllllllll, illClll(“llg any Joint Venture
)y S Ot plll’llClpll(CS in more than one pl'()pOSﬂl, all such propmalq

shall be disqualifi )
l « | Shall be disqualified and rejected. This does
T e ST T e 8 ¢ ‘ th.lul. ‘I‘h!s does not, however, preclude a Sub-
%”3’“" e A | Non Key { ¢ onsultant’s staff from participating as Key Experts and
an pARe -Key Experts in more than one Propos ' foagid
; : posal when circumstances jus
Row? if stated in the Data Sheet, Justify and

sal Validit The D set indi -
12, Propo y :,2.1 he Data Sh(..ct indicates the period during which the Consultant’s
roposal must remain valid after the Proposal submission deadline.

12.2 During this period, the Consultant shall maintain its original Proposal
without any change, including the availability of the Key Experts, the
proposed rates and the total price.
12.3 If it is cstablished that any Key Expert nominated in the Consultant’s
Proposal was not available at the time of Proposal submission or was included
in the Proposal without his/her confirmation, such Proposal shall be
disqualified and rejected for further cvaluation, and may be subject to
blacklisting in accordance with Clause 5 of this ITC.
12.4 The Client will make its best effort to complete the negotiations within

Period the proposal’s validity period. However, should the need arise, the Client may

request, in writing, all Consultants who submitted Proposals prior to the

submission deadline to extend the Proposals’ validity.

12.5 If the Consultant agrees (0 extend the validity of its Proposal, it shall be

done without any change in the original Proposak i i
ilability. of the Key: Experts, The Consulta

onditions against the provisi’ons‘speeiﬁed .

(he validity ts Proposal: <~ coid

12.6 The Consultant has the right to refuse to extend the validity of its Proposal

in which cas¢ such Proposal will not be further evaluated.

¢ Key Experts become unavailable for the extended validity

: ltant shall provide a written adequate justification and

Experts at Validity eriod, (he 'C?:cstl:)ry to the Clrzcnt together with the gubsti'.]ution request. In

Extension cuch case, 8 replacement Key Expert shall have equal or better qualifications

ience than those of the originally proposed Key Expert. The

technical cvaluation score, however, will remain to be based on the evaluation

of the CV of the original Key Expert.
12.8 Ifthe Consultant fails to provide a replacement Key Expert with equal or

petter qualiﬁcations, or if the provided reasons for the replacement of
justiﬁcation are unacceptable to the Client, such Proposal will be rejected.

12.9 The Consultant shall not subcontract the whole of the Services unless
indicated in the Data Sheet.
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lhv‘ P‘c\::‘:‘ l\:‘\\':;ﬂ‘hll\f may quc?t a clarification of any part of the RFP* during |
o weated in the Data Sheet before the Proposals’ submission
( u\dhnv‘. Any request for elarification must be sent in writing, or by standard i
V!‘it‘“"“lf‘ means, to the Client's address indicated in the Data Sheet. The
( hlcm will respond in writing, of by standard electronic means, and will send |
\\'l'lllcn copies of the response (including an explanation of the query but i
without identifying its source) to all chortlisted Consultants. Should the Chient
deem it necessary to amend the RFP as a result of a clarification, it shall do so |
following the procedure described below:

13.1.1 At any time before the proposal submission deadline, the Chent may
amend the REP by issuing an amendment in writing or by standard electronic
means. The amendment shall be sent to all shorthisted Consultants and will be
binding on them. The shorthisted Consultants shall acknowledge receipt of all
amendments in wnting,

13.1.2 1f the amendment is substantial, the Client may extend the proposal
cubmission deadline to give the shortlisted Consultants reasonable time to take
an amendment into account in their Proposals.

w
13.1.3 The Consultant may submit a modified Proposal or a modification to |
any part of it at any time prior to the proposal submission deadline. No

modifications to the Technical or Financial Proposal shall be accepted after

the deadline. .
14.1 While prepanng the Proposal, the Consultant must give particular
attention to the following:

14, Preparation of
Proposals -
Specific

Considerations

ERARRIE hortlisted Consultant considers that it may enhance its expertise
for the assignment by associating with other consultants in the form of a Joint
Venture or as Sub-consultants, it may do so with either (a) non-shortlisted |
Consultant(s), or (b) shortlisted Consultants if permitted in the Data Sheet. In l:
all such cases @ shortlisted Consultant must obtain the written approval of the |
Client pior 1o the submission of the Proposal. When associating with non-
chortlisted firms in the form of a joint venture or a sub consultancy, the
shorthisted Consultant shall be a lead member,

{
]
|
{
|
]
!

14.1.2 The Chent may indicate in the Data Sheet the estimated Key Experts’
fme input (expressed in person-month) or the Client’s estimated total cost of
the assignment. This estimate 15 indicative and the Proposal shall be based on
(he Consultant’s OWn estimates for the same. |
\
1413 1 stated |.n the Data Sheet, the Consultant shall include in its Proposal |
‘“,'“,““, |!;c same time input (in the same unit as indicated in the Data Sheet) |
of Key Experts, failing which the Financial Proposal will be adjusted for the }

3 . Oy—_




purpose of comparison of isi
proposals and decision for award i i

the procedure in the Data Sheet i
14.1.4 i ' -
o 1210;( assignments 'under the Fixed-Budget selection method, the
ik RG Koy _Experts time input is not disclosed. Total available budget,
- asnhmdlcatlon whether it is inclusive or exclusive of taxes, is given in the

ata Sheet, and the Financial Proposal shall not exceed this budget.

15_Technical }rS.l The Technical Proposal shall not include any financial information. A
proposal Format echnical Proposal containing material financial information shall be declared
and Content non-responsive.

15.2 Only_one curriculum vitae (CV) may be submitted for each key expert.
If a tcch_mcal proposal nominates more than one expert for a position, the
Client will evaluate all CVs and apply the lowest score for the position.

16. Financial Proposal | 16.1 The Financial Proposal shall be prepared using the Standard Forms
provided in Section 4 of the RFP. It shall list all costs associated with the
assignment, including (a) remuneration for Key Experts and Non-Key

Experts, (b) other expensces, (c) provisional sums when applicable indicated
in the Data Sheet.

a. Price Adjustment 16.2 For assignments witha duration exceeding 12 months, a price adjustment

provision for foreign and/or local inflation for remuneration rates applies if so

stated in the Data Sheet.

16.3 The Consultant and its Sub-consultants and Experts arc responsible for

meeting all tax liabilities arising out of the Contract. Information on taxes in

the Client’s country is provided in the Data Sheet.

¢. Currency of Proposal 16.4 The Consultant may express the price for its Services in the currency of

currencies as stated in the Data Sheet. If indicated in the Data Sheet, the

portion of the price representing local cost shall be statea in the Nepalese

b. Taxes

Rupees.
16.5 Payment under the Contract shall be made in the currency or currencies

in which the payment is requested in the Proposal.
C. Submission, Opening and Evaluation

d. Currency of Payment

17. Submission, 17.1 The Consultant shall submit'a signed and complete Proposal comprising
Sealing, and the documents and forms in accordance with Clause 10 (Documents
Marking of Compr_lsmg_Proposal). The submission can be done by mail or by hand.
Proposals If specified in the Data Sheet, the Consultant has the option of submitting

its Proposals electronically.

17.2 An authorized representative of the Consultant shall sign the original
submission _letters in the required format for both the Technical Proposal
and, if applicable, the Financial Proposals and shall initial all pages of
both. The authorization shall be in the form of a written power of
attorney attached to the Technical Proposal.
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. :)qp(:(s)albsublmlttcd b)./ a ..lomt Venture shall be signed by all members
R ¢ legally binding on all members, or by an authorized

representative who has i
’ a written power of attorney si
member’s authorized representative. S e

17.4 A1.1).1 modifications, revisions, interlineations, erasures, or
overwrlt}ng. shall be valid only if they are signed or initialed by the
person signing the Proposal.

17.5 Iléeoil\]g,?ed Proposa! shall be marked “ORIGH?JAL”, and its copies marked
as app‘ropnate. The number of copies is indicated in the Data

S!leet. All copies shall be made from the signed original. If there are

discrepancies between the original and the copies, the original shall

prevail.

17.6 Thc original and all the copies of the Technical Proposal shall be placed

inside of a sealed envelope clearly marked “TECHNICAL PROPOSAL”,

“[Name of the Assignment] , reference number, name and address of

the Consultant, and with a warning “Do NoT OPEN UNTIL

[INSERT THE DATE AND THE TIME OF THE TECHNICAL PROPOSAL SUBMISSION

DEADLINE].”
17.7 Similarly, the original Financial Proposal (if required ior the applicable
selection method) shall be placed inside of a sealed envelope clearly

marked “FINANCIAL PROPOSAL” followed by the name of the assignment,

reference number, name and address of the Consultant, and with a

warning “Do NoT OPEN WiTH THE TECHNICAL PROPOSAL.”

17.8 The sealed envelopes containing the Technical and Financial Proposals
shall be placed into one outer envelope and sealed. This outer envelope
shall bear the submission address, RFP reference number, the name of
the assignment, Consultant’s name and the address, and shall be clearly
marked “Do NOT OpEN BEFORE [insert the time and date of the
submission deadline indicated in the Data Sheet]”.

17.9 If the envelopes and packages with the Proposal are not sealed and
marked as required, the Client will assume no responsibility for the
misplacement, loss, or premature opening of the Proposal. For QCBS,
FBS and LCS, ifthe Technical and Financial Proposals are not submitted
in separate sealed envelopes as required, the Client shall reject the

Proposal.
modifications must be sent to the address indicated

17.10 The Proposal or its
in the Data Sheet and received by the Client no later than the deadline
indicated in the Data Sheet, or any extension to this deadline. Any

proposal or its modification received by the Client after the deadline shall
be declared late and rejected, and promptly returned unopened.

\(




d Consultants or
Consultant to influence j anyone on behalf of the

mproperly the Client in the valuation of th
J e
I;i(())posais ordContract award decisions may result in the rejection of its
posal, and may be subject to the application of ili '
blacklisting procedures, " s

18.3 Notw'lthstanding the above provisions, from the time of the Proposals’
opening to the time of issuance of notification for opening of financial
proposal or the Letter of Intent, if a Consultant wishes to contact the

plient on any matter related to the selection process, it should do so only
in writing,

19. Opening of
Technical
Proposals

19.1 The Client’s evaluation committee shall conduct the opening of the
Technical Proposals in the presence of the shortlisted Consultants’
authorized representatives who choose to attend. The opening date, time
and the address are stated in the Data Sheet. The envelopes with the
Financial Proposal shall remain sealed and shall be securely stored until
they are opened in accordance with Clause 23 of the ITC.

19.2 At the opening of the Technical Proposals the following shall be read
out: (i) the name and the country of the Consultant or, i case of a Joint
Venture, the name of the Joint Venture, the name of the lead member and the
names and the countries of all members; (ii) the presence or absence of a duly
sealed envelope with the Financial Proposal; (iii) any modifications to the
Proposal submitted prior to proposal submission deadline; and (iv) any other
information deemed appropriate or as indicated in the Data Sheet.
20.1 Subject to provision of Clause 15.1 of the ITC, the. evalgators of the
Technical Proposals shall have no access to the Financial Proposals

until the technical evaluation is concluded and the DP issues its “no
objection”, if applicable.

20.2 The Consultant is not permitted to alter or modify its Proposal in any way

' after the proposal submission deadline except as permitted under Clause

12.7 of this ITC. While evaluating the Proposals, the Client will conduct

the evaluation solely on the basis of the submitted Technical and

Financial Proposals.
203 From the time the prop osals are received by the Client to the time that
the Contract is awarded, the Client shall not request the Consultant to

provide clarification on any matter related to the Consultant’s Technical
or Financial Proposal.

20. Proposals
Evaluation




L iion of 21.1 The Client ' i
ol Client’s evaluation committee shall evaluate the Technical Proposals

Il

" technical on t i i :
gopo 18@ RF;leabasl‘S'Of t};:'“ re~°’p°T\‘SlVene‘SS t'o the Ten'ns of Reference and the
Z’ w&é‘ N ,' pp .ymg the evaluation criteria, sub-criteria, and point system
| R oy spec1§ed in the Data Sheet. Each responsive Proposal will be given a
gt ”c\%‘\é\ ] techx}lcal score. The evaluation committee shall compute the score
o oA obtained by each proposal by taking the average of the scores given by
| wov each member of the evaluation committee to the proposal. A Proposal
E shall be rejected at this stage if it does not respond to important aspects

» VR
-y,

1

| of the RFP or if it fails to achieve the minimum technical score
indicated in the Data Sheet.

21.2 Proposed experts, involved in the firms’ work in hand will not be
considered for evaluation to the extent of this involvement in the

n the selection 18

. i he
: i king of the Technical Proposals, W select
7). Financial Proposals 22.1 Fog::z:ing;ﬁ;’i‘:y oﬁly (QBS), the top-ranked Consultant is invited to
for : Contract. 3
QBS negotiate the < were invited together with the Technical

22 K Finsael Plrogl?:allsinancial Proposal of the technica_lly top-ranked
Proptea ‘?ng ened by the Client’s evaluation committee. All other
C.onsul.tant I1)S posals -re returned unopened after the Contract
Financiz sfrg successfully concluded and the Contract1s 1ed.

; being filed to Court against
1o firm/instifution /company
oard of Director




( /— X

| Wmng of 1231 After rhc ‘tcchnical evaluation is completed and the DP has i
T tgiciﬂ no objection (if applicable), the C lient shall notify thw:ug 1\~ued ®
m\ als (for \:h\;\; Proposals were cpnsidemj NON-responsive to th\e‘RF P\‘:n:iﬂ ?(n)}L;
Q{B& £BS, an or id noi meet t_he minimum qualifying technical score (and shall
' | pr\m ¢ information relatmg to the Consultant's overall technical
| score) that their Financial Proposals will be returned unopened after
completing the selection process and Contract signing. The Client shall

snmulianeomly potify in writing those Consultants that have achieved
the minimum overall technical score and inform them of the date, time '
and location for the opening of the Financial Proposals. The opening |
riate should be at least 7 days for national shortlisting and 15 days for |
international shortlisting for attending the opening. The C onsultant's |
attendance at the opening of the Financial Proposals 1s optional and is
at the Consultant’s choice.

732 The Financial Proposals shall be opened by the Client’s evaluation

23.3 1f the corruption €as

or

committee in the presence of the representatives of those Consultants
whose proposals have passed the minimum technical score. At the
opening, the names of the Consultants, and the overall technical scores,
shall be read aloud. The Financial Proposals will then be inspected to
confirm that they have remained scaled and unopened.

These Financial Proposals shall be then opened, and the following
information will be recorded: ~

(a) Name and address,

(b)Proposcd service charge,

(c)Discount offered, if any;

(d)Description of the discrepancies, if any, between figure and words,
(e)Whether the financial pr0posal is signed or not by authorized

representative of consultant, ‘ .
(H1f any matter of content of the financial proposal is effaced whether

.« sjened by the consultant or his/her representative or not and
the amount and the content effaced,

(® Other necessary matters considered appropriate by the Public Entity

¢ is being filed t0 Court against the Natura Person
£ Director of the firm/institution Jcompany or any partner of JV,
Board of Director of the firmVinstitution /company

any partner of JV such consultant’s proposal shall be excluded during the

and items described in the Technical Proposal but not priced
inthe Financial Proposal, shall be assumed to be included in the prices
of other activities Of items, and no corrections are made to the

Financial proposal.




s 24.1.1 l‘t a Time-Based contract form is included in the RFP, the Client’
evaluation committee will (a) correct any computational or‘ arithmcticx;
errors, (b) adjust the discount offered, if any, and (b) adjust the prices if the
fail to reflect all inputs included for the respective activities or items in thz
Technical Proposal. In case of discrepancy between (i) a partial amount (sub-
total) and the total amount, or (ii) between the amount derived by
Jqatltiplication of unit price with quantity and the total price, or (iii) between

g words and figures, the former will prevail. In case of discrepancy between the
N echnical and Financial Proposals in indicating quantities of input, the
Sow”

Technical Proposal prevails and the Client’s evaluation committee shall
correct the quantification indicated in the Financial Proposal so as to make it
consistent with that indicated in the Technical Proposal, apply the relevant
unit price included in the Financial Proposal to the corrected quantity, and
correct the total Proposal cost.

L

‘b, Lump-Sum Contracts | 24.2 If a Lump-Sum contract form is included in the RFP, the Consultant is
| deemed to have included all prices in the Financial Proposal, so neither
arithmetical corrections nor price adjustments shall be made. The total
price, net of taxes understood as per Clause ITC 25 below, specified in
the Financial Proposal (Form FIN-1) shall be considered as the offered
price. ]

25.1 Except as set out in Sub-clause 25.2, all taxes arc deemed included in the
Consultant’s Financial proposal, and, therefore, included in the
gvaluation.

25.2 Except for VAT, all taxes levied and imposed on the contract invoices
and any tax liabilities arising from the Contract under the laws of Nepal
are deemed included in the Consultant’s Financial Proposal and, hence,
included in the evaluation. Information on the Consultant’s tax
obligations in Nepal can be found as indicated in Clause 16.3 of the Data
Sheet.

26.1 For the cvaluation purposes, prices shall be converted to a single currency
using the selling rates of exchange, source and date ind:cated in the Data

Sheet.

26. Conversion to
Single Currency

21. Combined Quality
and Cost Evaluation

h7.1 In the cas¢ of QCBS, the total score is calculated by weighting the
technical and financial scores and adding them as per the formula and
{nstructions in the Data Sheet. The Consultant achieving the highest
combined technical and financial score will be invited for negotiatiins

a. Quality- and Cost-
Based Selection

(QCBS)




Fixed-Budget27.2 In the case of

" FBS, those Proposals th o
gelection (FBS) Clause 14.1.4 of the Data Sheept sl?afl b: treﬁzgf:f . bUdgetm

27.3 The CJj .
/ @ X Teihilit:e:ltpwm select the Consultant that submitted the highest-ranked
| gy .51 & gi 3 roposal that does not exceed the budget indicated in the RFP,

and invite such Consultant to negotiate the Contract.

H7.4
In the case of Least-Cost Selection (LCS), the Client will select the

meast‘-f@fs‘\

Selection (LCS) = C i
th(;rtlsul}:z}nt with the. lowest evaluated total price among those consultants
ag leved the minimum technical score, and invite such Consultant to
i negotiate the Contract.

D. Negotiations and Award

28. Negotiations 28.1 The nego.tiations will be held at the date and address indicated in the Data
Sheet with the Consultant’s representative(s) who must have written
power of attorney to negotiate and sign a Contract on behalf of the
Consultant.

28.2 Th§ Client shall prepare minutes of negotiations that are signed by the
Client and the Consultant’s authorized representative. ,

28.3 The date, time and address for the negotiations will be advised in writing
by the client. The notification period shall be at least 15 days for
international selection and 7 days for national selection.

a. Availability of Key | 28.3 The invited Consultant shall confirm the availability of all Key Experts

Experts included in the Proposal as a pre-requisite to the negotiations, or, if
applicable, a replacement in accordance with Clause 12 of the ITC.
Failure to confirm the Key Experts’ availability may result in the
rejection of the Consultant’s Proposal and the Client proceeding to
negotiate the Contract with the next-ranked Consultant.

78.4 Notwithstanding the above, the substitution of Key Experts at the
negotiations may be considered if due solely to circumstances outside
the reasonable control of and not foreseeable by the Consultant,
including but not limited to death or medical incapacity. In such case,
the Consultant shall offer a substitute Key Expert within the period of
time specified in the letter of invitation to negotiate the Contract, who
shall have equivalent or better qualifications and experience than the
original candidate.

b. Technical 28.5 The negotiations include discussions of the Terms of Reference (TORs),
negotiations the proposed methodology, the Client’s inputs, the spe«ial conditions of
the Contract, and finalizing the “Description of Services” part of the
Contract. These discussions shall not substantially alter the original
scope of services under the TOR or the terms of the contract, lest the

quality of the final product, its price, or the relevance of the initial
evaluation be affected.
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28.6 In the case of a Time

-Based contr
: ac b o B 1
evaluation, unit rates n t, where cost is a factor in the

However, there may b :ﬁ:tla:'iott}s for remuneration shall not take place
: otiati i '
28.7 If the selection metho P Y

d included cost '
total or ' sluded cost as a factor in the evaluatio
i price stated in the Financial Proposal for a Lump-S o
all not be negotiated PRI ROLITHR

28.8 Th i idine i
ca:e fmt:mat fqr (i) providing information on remuneration rates in the
of Quality Based Selection is provided in Appendix A to the

Financial _Form FIN-3: Financial Negotiations — Breakdown of
Remuneration Rates.

29, Conclusion of

sio 29.1 The negotiations are concluded with a review of the finalized draft Contract
Negotiations |

which then.shall be initialed by the Client and the Consultant’s authorized
representative.,

29.2 If the negotiations fail, the Client shall inform the Consultant in writing of
all pending issues and disagreements and provide a final opportunity to the
Consultant to respond. If disagreement persists, the Client shall terminate
the negotiations informing the Consultant of the reasons for doing so. The
Client will invite the next-ranked Consultant to negotiate a Contract. Once

the Client commences negotiations with the next-ranked Consultant, the
Client shall not reopen the earlier negotiations.

30.1 Pursuant to Clause 29.1 of this ITC, the consultant, with whom agreement
is reached following negotiation, shall be selected for approval of his
proposal and the Client shall notify its’ intention to accept the proposal
to the selected consultant and other short-listed consultants within 7 days
of selection of the winning proposal.

30.2 If the review application is not received by the Client pursuant to Clause
31.2 of this ITC then the proposal of the Consultant, selected as per
Clause 30.1 of this ITC shall be accepted and the succassful consultant
shall be notified to come for signing the Agreement within 15 days.

30.3 If the Consultant fails to sign an agreement pursuant to Clause 30.2 of this
ITC then the Client will invite the consultant whose proposal received
the next highest score to negotiate a contract.

30.4 The Consultant is expected to commence the assignment on the date and af
' i ified in the Data Sheet.

30, Award of
Contract




Lp\eq“est fgr ' : &1 A consultant, who has been i
mforma“@’ B4R considered non-responsive

ai S p - ) to th
Comp! p;%% e inimum qualifying technic ¢ RFP and TOR or did not meet the

RS S \ 3 H al
e "3‘ technical score obtained by himszfliie;h 1Y e the Clien o provids the
e reason for not bein i
gable to qualify.

| “"he Client sh
, all provide the i Ry

request. If the applicant is nl(t)ltf 222:?02 WI-thm 3 days of receiving such

procuring entity and/or the decision ile Wlt.h the decision given by the

within § days, then the applicant s not given by the Procuring Entity

Committee within 7 days. The A nligant ff'i 1le : corr}plajnt o e Revlew

have to fumnish  cash amount pplicant filing application for review shall

| or Mamoalal Tosttation gl unt or bank guarantee from Commercial Bank
x L saivilaiy t10 ! }llon eligible to 1-ssue 'Bank Guarantee as per prevailing
| il o legid e anéount specified in the D.ata Sheet with the validity

413 1o waen of eitar f}ncty ays from the. date of ﬁlmg of application.
- i lettat 0 intent after evaluation of financial proposal if

the applicant is not satisfied with the decision given by the procuring entity
and/or the decision is not given by the Procuring Entity within 5 days, then

the applicant can file a complaint to the Review Committee within 7 days.

The Applicant filing application for review shall have v furnish a cash
amount or bank guarantee from Commercial Bank or Financial Institution
cligible to issue Bank Guarantee as per prevailing Law equivalent to the

0.10 of Financial Proposal with the validity period of at least ninety days
from the date of filing of application.

31.3 Any consultant, who has submitted a proposal and is not satisfied with the
or Client’s decision provided as per Clause 30.1 of this

procurement process

ITC and believes that the Client has committed an error or breach of duty

which has or will result in loss to him then the consultant may give an
£ the decision to the Client with reference to the error

application for review 0 : renc
tted by the Client. The review application should be

‘ or breach of duty commi ' . :
| given within 7 days of receipt of information regarding the issue of letter by
the Client notifying its intention to accept the winning proposal pursuant to

Clause 30.1 of this ITC. .
31.41fa review application is received by the
t}.\is ITC then the Client will clarify and respon

e apI})1hcauolri1c.ant is not satisfied with the decision given by the procuring
315 16t Z/alr)}:he deci by the Procuring Entity within 5 days,

> file a complaint to the Review Committee within 7 days.
Jaint has been Jodged to the client, the client shall put on hold the
ess for 7 days period provided to lodgea complaint to the review

Client pursuant to Clause 31.2 of
d within 5 days of receiving

sion is not given

31.61fa comp
awarding proc

committee.
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32. Conduct of
Consultants

32.1 The .Consultant shall be responsible to fulfil his obligations as per thﬂ
requirement of the Contract Agreement, RFP documents and Public
Procurement Act and Regulations.

32.2 Tl?e consultant shall not carry out or cause to catry out the following acts
with an intention to influence the implementation of the procurement
process or the Contract Agreement.

a. give or propose improper inducement directly or indirectly,

b.distortion or misrepresentation of facts

c. engaging or being involved in corrupt of fraudulent practice

d. interference in participation of other prospective bidders.

e. coercion or threatening directly or indirectly to impair or harm, any party
or the property of the party involved in the procurement proceedings,

f. collusive practice among consultants before or after submission of
proposals for distribution of works among consultants or fixing
artificial/uncompetitive proposal price with an intention to deprive the

Client the benefit of open competitive proposal price.
g.contacting the Client with an intention to influence the Client with regards

to the proposals or interference of any kind in examination and evaluation .
of the proposals during the period after opening of proposals up to the
notification of award of contract

?3. Blacklisting

33.1 Without prejudice to any other rights of the client under this Contract,
the Public Procurement Monitoring Office may blacklist a Consultant
for his conduct up to three years on the following grounds and
seriousness of the act committed by the consultant:

a) ifitis proved that the consultant committed acts pursuant to the
Clause 32.2 of the ITC,

b) ifthe consultant fails to sign an agreement pursuant to Clause
30.2 of the ITC,

c) ifitis proved later that the consultant has committed substantial
defect in implementation of the contract or has not substantially
fulfilled his obligations under the contract or the completed
assignment is not of the specified quality as per the contract, -

d) if convicted by a court of law in a criminal offence which
disqualifies the firm from participating in the contract.

e) ifitis proved that the contract agreement signed by the Consultant
was based on false or misrepresentation of consultant’s
qualification information,

f) if the consultant fails to submit the professional liability insurance

332 within the period stipulated in the contract. '

A Consultant declared blacklisted and ineligible by the GoN, Public

Procurement Monitoring Office (PPMO) and/or DP Development

Partner in case of DP funded project, shall be ineligible to participate

or to be awarded a contract during the period of timie determined by

the GoN, PPMO and/or the DP Development Partner.
: &
g'\“ee‘
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The list of debarred firms is available at the electronic address specifie
in the Data Sheet.




I'1C Clause
Reference

1(1)

1(k)
(definitions)

2.1

2.2

2.3
24

4.

6.2

6.3.)

I

Municipality”

Name of the Client
Crauriganga Municipality
Method of selection: QCBS

(If “Unfair Competiti
where these can be downloaded o

Maximum number of p

L Data Sheet

A, Creneral

Development Partner (D17 is: Hot Applicabils

e AR S A TR

project data, reports, €4c. 10 facilnate tae

A pre-proposal conference will be held: No

The Client will provide the following inputs,
preparation of the Proposals:
Please refer to Section 7, TOR

B

artners in JV shall be: Three (3)

International experts mean ciperts who are citizens of b Slighthe crintey.
National experts mean expents who are citizens of ! ipal,

Nationals who possess the appropriate internati
assignments that require international expertise,
‘The international experience that is required for a particular wsigrnesst
and described in the pertinent TOR,

Financial Proposal to be submitted together with Technica) Progenal. (e
The name of the assignment is;
“reparation of Land Use Plan and Land Use Classification of Gautigzangs

ol EngEAiIs 1Y B SRS 74

will b definads

-

IDES—————————

ve Advantage” applies 1o the selection, explain bow it is mitigased,
including listing the repors, information, documents, etc. and indicating the sources
r obtained by the shortlisted Consultznts )

T s 2 - PR

| A fist of debarred firms and individuals is available at the following website
wWWW.pPmO.LoY.np

7,
Gg
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e B. Preparation of Proposals %, qg ﬂl%
10.1 Y i |

'rh s P g ’ '
l"‘(; Proposal shall comprise the following; % ’f"f-,'?';,,a
v i . : " v v - I/ 4 e‘
nner Envelope with the Technical Proposal: o
"/f).oz

(1) Power of Attorney to sign the Proposal
(2) Proof of Legal Status and Eligibility
(3) TECH-I
(4) TECH-2
(5) TECH-3
(6) TECH-4
(7) TECH-5
(8) TECH-6
(9) TECH-7
AND
2 Inner Envelope with the Financial Proposal (if applicable):
(1) FIN-1
(2) FIN-2
Proof of legal status establish Consultant’s legal capacity to enter into binding and
enforceable contracts and may be supported by:
(] Certificate of incorporation.

1.1 Participation of Sub-consultants, Key Experts and Non-Key Experts in more than one
Proposal is permissible: No

12.1 Proposals must remain valid for 90 calendar days after the proposal submission deadline.

12.9 Sub-contracting is allowed for the proposed assignment: No

13.1 Clarifications may be requested no later than 7 (Seven) days prior to the submission

deadline.
The contact information for requesting clarifications is:

Government of Nepal '
Gauriganga Municipality

Shortlisted Consultants may associate with

14.1.1
-~ W_ s
L P .4 o
g e“g\“ &\Q rd
P «@



éki
(a) non-shortlisted consultant(s): Yes <

(b) other shortlisted C
onsultants: M 4
e LT S
14.1.2 TP At
Estimated input of international Key Experts’ time-input: Not Applicable
Estimated input of national Key Experts’ time-input: As mentioned in TOR
Not Applicable
14.1.3 for -
time-based
contracts only
16.1 Not Applicable
16.2 A : o .
A price adjustment provision applies to remuneration rates:
No
16.3 “Information on the Consultant’s tax obligations in Nepal can be found at the Inland

16.4 express the price for their Services in any fully convertible currency, singly or in
combination of up to three foreign currencies.
The Financial Proposal should state local costs in Nepalese Rupees
[ETE——

Revenue Department website: www.ird.gov.np.”

The Financial Proposal shall be stated in the following currencies: Consultant may

C. Submission, Opening and Evaluation

| Cossmision Opoingmd B

hall not” have the option of submitting their Proposals electronically.

The Consultants “g

The Consultant must submit:
(@) Technical Proposal: one (1) original (b)
Financial Proposal: one (1) original.




17.8 The Proposals must be received at the address below no later than: / @
Date: %% Farufe: ‘/‘“ s
2 ) %m} s
Time: 9?(“ 7o, Heled A&
The Proposal submission address is: Ll
Office of the Municipal Executive
. Gauriganga Municipality _—
19.1 _
An online option of the opening of the Technical Proposals is offered: No
The opening shall take place at:
Government of Nepal
Gauriganga Municipality
Date:
19.2 In addition, the following information will be read aloud at the opening of the Technical
Proposals:
Confirmation that invitation to submit proposal was not transferred to another party.
19.3 Eligibility Criteria:
Company/Firm Should have tax clearance of last fiscal year.
A firm must have a minimum of five years of establishment.
21.1 The evaluation criteria, sub-criteria, and point system for the evaluation are:
S. Particulars Marks
N Allocated
1. Experience of the Firm 15
2 Methodology of Service Delivery 30
3 Professional Key Personnel 48
4 Technology Transfer 7
1. Details of Marks Distribution on Experience of the Firm 15
S.N. Particulars Marks
Allocated

% o
<t




A firm must have a minimum of five years
establishment

1.1

Y
g\t\ee‘ %‘1‘\\& /
@

AN N
%

Otherwise
2. General experience
2.1 A firm must have minimum 4 experience in any 3
field.
22 A firm must have a minimum 3 experience in Risk 3
analysis and Hazard Mapping.
23 No relevant assignments 0
J. Specific experience of the consulting firm related 6
to the assignment within last 7 years
Preparation of Land Use Plan and Land use
Classification.
3.1 A Firm must have Completed minimum 6 numbers 6
of landuse plan.
3.2 No relevant assignments 0
2. Methodology of Service Delivery Marks 30
Particulars Marks
Allocated
D Comments or Suggestions on Not Significant 0.0 5
E TOR and Services General Comments
S or Suggestions 3
K Significantly
Specific 5
S
T Methodology to perform study Not Significant 0.0 15
U General
D Methodology 5
Y Clear Methodology
without Flow Chart
10
Clear Methodology
with flow chart 15
Work Schedule 5
Work Schedule without Description
3
Work Schedule
with Description 5
&




Manning Schedule 5
Manning  Schedule  with without Description
Description 3

Manning Schedule
with Description 5

3 | Professional Key Personnel 5 48
3.1 Team Leader/ Urban Planner/GIS Expert 12
3.1.1 General Qualification
Masters in GIS, Geoinformatics, Cartography, Surveying, urban
planning, city planning, regional planning, Remote sensing and
1 photogrammetry with Minimum of 8 years of experience. 5
ii Otherwise 0
(a) General Experience 3
Otherwise 0
(b) Specific Experience in 4 Land Use Projects 4
Otherwise 0
3.2 Environmental Expert/ Natural Resource manager 6
Master's degree in Environmental Engineering with minimum of 5
; years of experience.
(a) General Experience in 3 Land Use Projects
(b) Otherwise
33 Socio-economies/ Social Scientist




8
Master's Degree in Social Science or Economishy ity T
\(*‘L\Smfexperience. - R

— (®) | General Experience in 3 Land Use Projects W—
| Otherwise Sous

3.4 Geotechnical Engineer/Geologist

Master’s degree in Geological/ Geotechnical Engineering with

(a) minimum of § years of experience.

(b) General Experience in 3 Landuse Projects ’

(c) Otherwise l
|

3.5 Geomatics Engineer/GIS Expert

Bachelor in Geomatics Engineering with minimum of 5 years of
(2) experience.

(b) General Experience in 3 Landuse Projects ' d
(c) Otherwise [ 0
3.6 Agriculturist/ Forester [ 6
Master's degree in Agricultural Engineering/Forestry with J
(a) minimum of 5 years of experience. 3
(b) General Experience in 3 Landuse Projects [ 3
(c) | Otherwise [ 0
3.7 |  Architect/ Civil Engineer | 6
Bachelor Degree in Architecture/ Civil Engineer with minimum of
(a) 5 years of experience. 3
(b) General Experience in 3 Landuse projects 3

(c) Otherwise

tchnolo ns
4.1 Idea with clear methods with diagram
42 Idea with clear methods without diagram

43 Not Significant 0

Total Points: 100
The minimum technical score (St) required to pass is 70 Points

23.1 An online option of the opening of the Financial Proposals is offered: No
23.1 and | The Client will read aloud only overall technical scores.

23.2

26.1 The single currency for the conversion of all prices expressed in various

| The date of the exchange rate is: Not Applicable

currencies into a single one is Not Applicable
The official source of the selling (exchange) rate is: Not Applicable

/
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2741 The lowest evaluated Financial Proposal (Fm) is given the maxiny«lﬁ1 l@'
[a. QCBS |score (Sf) of 100. (%%M "
only] o

The formula for determining the financial scores (Sf) of all other ﬁo ﬁ%

calculated as following: Row#

_Sf =100 x Fm/ F, in which “SF" is the financial score, “Fm” is the lowest price, and “F"

is the price of the proposal under consideration.

The weights given to the Technical (T) and Financial (P) Proposals are:

T =80%, and

P =20%

Proposals are ranked according to their combined technical (St) and financial (Sf)

scores using the weights (T = the weight given to the Technical Proposal; P =the

weight given to the Financial Proposal; T + P = 1) as following: S = St x T% + Sfx

P%.

D. Negotiations and Award

28.1 Expected date and address for contract negotiations:

Date:

Address:

Gauriganga Municipality
Office of Municipal Executive

30.4 Expected date for the commencement of the Services:

Date: 15 days from agreement date

33.2

A list of blacklisted firms is available at the PPMO’s

website
http://www.ppmo.gov.np
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Section 3. Technical Proposal — Standard Forms

{Notes to Consultant shown in brackets { } throughout Section 3 provide guidance to ‘the Consultant
to prepare the Technical Proposal; they should not appear on the Proposals to be subrrgtte *

p

FORM TECH-1 %%mﬂﬁggﬁ
Poren, B
TECHNICAL PROPOSAL SUBMISSION FORM %?az g3 *@

QQLQZ

{Location, Date}

To:  [Name and address of Client]
Dear Sirs:

We, the undersigned, offer to provide the consulting services for [Insert title of
assignment] in accordance with your Request for Proposals dated [Insert Date] and our Proposal.
[Select appropriate wording depending on the selection method stated in the RFP: “We are hereby
submitting our Proposal, which includes this Technical Proposal and a Financial Proposal sealed
in 4 separate envelope” or, if only a Technical Proposal is invited “We hereby are submitting our
Proposal, which includes this Technical Proposal only in a sealed envelope.”].

{If the Consultant is a joint venture, insert the following: We are submitting our Proposal in a
joint venture with: {Insert a list with full name and the legal address of each member, and indicate
the lead member}.We have attached a copy {insert: “of our letter of intent to form a joint venture”
or, ifa JV is already formed, “of the JV agreement”} signed by every participating member, which
details the likely legal structure of and the confirmation of joint and severable liability of the
members of the said joint venture.

OR

If the Consultant’s Proposal includes Sub-consultants, insert the following: We are submitting our
Proposal with the following firms as Sub-consultants: {Insert a list with full name and country of
each Sub-consultant.}

We hereby declare that:

(a) All the information and statements made in this Proposal are true and we accept that any
misinterpretation or misrepresentation contained in this Proposal may lead to our
disqualification by the Client and/or may be blacklisted by the PPMO.

(b) Our Proposal shall be valid and remain binding upon us for the period of time %gdﬁed
.

in the Data Sheet, Clause 12.1. N
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(c)

(f)

(g)

(h)

We have no conflict of interest in accordance with ITC 3 and we have n@ punished

for an offense relating to the concerned profession or business %hﬁam'ﬁﬂ
N T
We meet the eligibility requitements as stated in ITC 6. 2 }m: :;:. ‘
Ve ) ,.'g 2
Neither we, not out JV/associate partners’ sub-consultants or any of the proposed experts
prepared the TOR for this consulting assignment.

Except as stated in the Data Sheet, Clause 12.1, we undertake to negotiate a Contract on
the basis of the proposed Key Experts. We accept that the substitution of Key Experts
for reasons other than those stated in ITC Clause 12 and ITC Clause 28 4 may lead to
the termination of Contract negotiations.

Our Proposal is binding upon us and subject to any medifications resulting from the
Contract negotiations.

In competing for (and, if the award is made to us, in executing) the Contract, we
undertake to observe the laws against fraud and corruption, including bribery, in force
in the country of the Client.

We undertake, if our Proposal is accepted and the Contract is signed, to initiate the Services
related 1o the assignment no later than the date indicated in Clause 30.4 of the Data Sheet.

We understand that the Client is not bound to accept any Proposal that the Chient recerves.

We remain,

Yours sincerely,

Authorized Signature {In full and imtials}: ___ Name and Title of Signatory:
Name of Consultant (company's name or JV's name):

In the capacity of:

Address:

Contact information (phone and e-mail):

{For a joint venture, either all members shall sign or only the lead member, in which case the
power of attomey to sign on behalf of all members shall be attached}
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CONSULTANT’S ORGANIZATION AND EXPERIENCE A
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Form TECH-2: a brief description of the Consultant’s organization and an outline of the recent
experience of the Consultant that is most relevant to the assignment. In the case of a joint venture,
information on similar assignments shall be provided for each partner. For each assignment, the
outline should indicate the names of the Consultant’s Key Experts and Sub consultants who
participated, the duration of the assignment, the contract amount (total and, if it was done in a form

of a joint venture or a sub-consultancy, the amount paid to the Consultant), and the Consultant’s
o role/involvement.

A - Consultant’s Organization

1. Provide here a brief description of the background and organization of your company, and — in case
of a joint venture — of each member for this assignment.

B - Consultant’s Experience

1. List only previous similar assignments successfully completed in the last 7 (Seven) years.
2. List only those assignments for which the Consultant was legally contracted by the Client as a
ﬂ company or was one of the joint venture partners. Assignments completed by the (_30“5“"3";‘5
individual experts working privately or through other consulting firms cannot be claimed as the
relevant experience of the Consultant, or that of the Consultant’s partners or sub-consultants, but can
be claimed by the Experts themselves in their CVs. The Consultant should be prepared to substantiate

the claimed experience by presenting copies of relevant documents and references if so requested by
the

N
Client. . ) Q
c. % L
&
":3 /
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U}ing t.he .fonnat below, provide information on each assi gnment for which your Consultant/entity,
either individually as a corporate entity or as one of the major companies within an association,

Assignment Name:

was legally contracted.
Country: @F l
e

Location within Country: Professional Staff Provided by Your & Py, e

Consultant/Entity(profiles): O e, L
‘\)QLD 2
Name of Client: No. of Staff:
Address: No. of Staff-Months; Duration of Assignment:
Start Date Completion Date | Approx. Value of Services
(Month/Year): (Month/Year): | Proposal

National level: NRs

International Level: (in Current USS$):

Name of Associated Consultants, If Any: | No. of Months of Professional Staff Provided by
Associated Consultants:

Name of Senior Staff and Designation (Project Director/Coordinator, Team Leader etc.) Involved and
Functions Performed:

Narrative Description of Project :( Actual assignment, nature of activities performed and location)

Description of Actual Services Provided by Your Staff:




Consultant’s Name: %%

FORM TECH-3 Vows

COMMENTS AND SUGGESTIONS ON THE TERMS OF REFERENCE, COUNTERPART
STAFF, AND FACILITIES TO BE PROVIDED BY THE CLIENT

FOm} TECH-3: comments and suggestions on the Terms of Reference that could improve the
quality/effectiveness of the assignment; and on requirements for counterpart staff and facilities,

which are provided by the Client, including: administrative support, office space, local
transportation, equipment, data, etc.

A - On the Terms of Reference
{improvements to the Terms of Reference, if any}
B - On Counterpart Staff and Facilities

{Include comments on counterpart staff and facilities to be provided by the Client. For example,
administrative support, office space, local transportation, equipment, data, background reports, etc., if

any}
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FoR TECH-4 B
\H"télf T g_{‘;g' ©
DESCRIPTION OF THE METHODOLOGY AND WORK PLAN IN RESPONDING TO THE
TERMS OF REFERENCE

Forrn TECH-4: a description of the methodology and work plan for performing the assignment,
including a detailed description of the proposed methodology and staffing for training, if the Terms
of Reference specify training as a specific component of the assignment. '

{Suggested structure of your Technical Proposal:

a) Technical Approach and Methodology
b) Work Plan

¢) Organization and Staffing}

a) Technical Approach and Methodology. {Please explain your understanding of the
objectives of the assignment as outlined in the Terms of Reference (TORs), the technical
approach, and the methodology you would adopt for implementing the tasks to deliver the
expected output(s), and the degree of detail of such output. Please do not repeat/copy the
TORs in here.}

b) Work Plan. {Please outline the plan for the implementation of the main activities/tasks of
the assignment, their content and duration, phasing and interrelations, milestones
(including interim approvals by the Client), and tentative delivery dates of the reports. The
proposed work plan should be consistent with the technical approach and methodology,
showing your understanding of the TOR and ability to translate them into a feasible
working plan. A list of the final documents (including reports) to be delivered as final
output(s) should be included here. The work plan should be consistent with the Work
Schedule Form. }

c) Organization and Staffing. {Please describe the structure and composition of your team,
including the list of the Key Experts and relevant technical and administrative support

staff.}
Lo
s B /{\
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FOorM TECH-5
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'%%%\

WORK SCHEDULE AND PLANNING FOR DELIVERABLES 77 78
Months
N° Deliverables ! (D-.)
2 3 4 5 6 7 Q: | asess n [ TOTAL
D- | {e.g., Deliverable #1:
1 |Report A
1) data collection
2) drafting

3) inception report

4) incorporating comments

6) delivery of final report to
Client}

{e.g., Deliverable
T 2L Gotalamvath }

3.

List the deliverables with the breakdown for activities required to produce them and other benchmarks such as the
Client’s approvals. For phased assignments, indicate the activities, delivery of reports, and benchmarks separately

for each phase.

Duration of activities shall be indicated in a form of a bar chart.
Include a legend, if necessary, to help read the chart.
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Tech 6 TEAM COMPOSITION, ASSIGNMENT, AN@¢KE::

EXPERTS’ INPUTS

Total

For Key Experts, the input should be indicated individually for the same positions as required under the Data Sheet

ITC21 1.
/@ g

Geom t\

cs E g\nee\'

J("u s -3'
E).(pert s input (in person/month) per each Deliverable in Total time-input (in
;o [Name, Naionaiy|(isted TECH-5) M)
and DOB T
os:mn D-1 D-2 D-3 D-... Home| Field | Tot
EY EXPERTS
[international
{e.g., Mr. Abbbb,|[Team | [Home] | [2 [1.0] (1.0]
K-] PAK, Lzadcr] monﬂ]]
15.06.1954} (Field] [[0.5m] | |[2.5] (0]
e.g., Mr. Xxxyyy,
K-2| USA,
20.04.1969}
K-3
[National
n
Subtotal
INON-KEY EXPERTS
[Home]
N-1 [Field]
N-2
n
Subtotal



P Fyll time input -
PZZZZA part time input P @
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ForMm TECH-7
CURRICULUMVITAE(CV)
Position Title and No. {e.g., K-1, TEAM LEADER}
Name of Firm Insert name of firm proposing the expert
Name of Expert: {Insert full name}
Date of Birth: {day/month/year} S
Citizenship

Education: {List college/university or other specialized education, giving names of educational

institutions, dates attended, degree(s)/diploma(s) obtained}

Employment record relevant to the assignment: {Starting with present position, list in reverse
order. Please provide dates, name of employing organization, titles of positions held,type of
employment (full time, part time, contractual),types of activities performed and location of the
assignment, and contact information of previous clients and employing organization(s) who can
be contacted for references. Past employment that is not relevant to the assignment does not

need to be included.}

Period . Employing organization and | Country Summary of
your title/position. Contact activities performed
information for references relevant to the
Assignment

[e.g., May [e.g., Ministry of ...... ;
2005present] advisor/consultant to...

For references:
Tel....ovvnnnn. /email...... ; Mr.,
Bbbbbb, deputy minister]

Membership in Professional Associations and Publications:




Language Skills (indicate only lan i ' . A
guages in which you can work): ' ,,E
%M@@aﬁ?{ﬁ ﬂ{\"’
A -*-I,ﬁ <A
Adequacy for the Assignment: _o-*

e d» ] :_’_) J-?

Detailed Tasks Assigned on Consultant’s | Reference to Prior Work/Assignments that
Team of Experts: Best Illustrates Capability to Handle the

Assigned Tasks ]

{List all deliverables/tasks as in TECH- 5 in
which the Expert will be involved)

Expert’s contact information: (e-mail..........c.oooeeiees ,phone............... )

Certification:

1, the undersigned, certify to the best of my knowledge and belief that
(i) This CV correctly describes my qualifications and experience

(ii) I am not a current employee of the GoN

(iii) In the absence of medical incapacity, I will undertake this assignment for the duration and
in terms of the inputs specified for me in Form TECH 6 provided team mobilization takes
place within the validity of this proposal.

(iv) 1 was not part of the team who wrote the terms of reference for this consulting services
assignment

(v)1 am not currently debarred by a multilateral development bank (In case of DP funded
project]

(vi) T certify that I have been informed by the firm that it is including my CV in the Proposal
for the {name of project and contract}. I confirm that I will be available to carry out the

assignment for which my CV has been submitted in accordance with the implementation
arrangements and schedule set out in the Proposal.

I understand that any willful misstatement described herein may lead to my disqualification or
dismissal, if engaged.
Date:
[Signature of expert] Day/Month/Y ear

Date:
[Signature of authorized representative of the firm] Day/Momi/Year

Full name of authorized representative:

g PR
% Q@ﬁ/
o /

P




Section 4. Financial Proposal - Standard Forms ;
e, B

- J

{Notes to Consultant shown in brackets { } provide guidance to the Consultant to prepare fh%gg?;‘
Financial Proposals; they should not appear on the Financial Proposals to be submitted.}

Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal according
to the instructions provided in Section 2.

FIN-1 Financial Proposal Submission Form

FIN-2 Summary of Costs
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FINANCIALPROPOSALSUBMISSIONFORM -+ 7™ a“‘i
e 1, eSS
I M ‘;‘ L)
{Location, Date} To: [Name and address of Client]
Dear Sirs:

We, the undersigned, offer to provide the consulting services for [Insert title of assignment] in
accordance with your Request for Proposal dated [Insert Date] and our Technical Proposal.

Our attached Financial Proposal is for the amount of {Indicate the corresponding to the
amount(s) currency(ics)} {Insert amount(s) in words and figures}, excluding Value Added Tax (VAT)
Clause 25.2 in the Data Sheet. {Please note that all amounts shall be the same as in Form FIN-2}.

Our Financial Proposal shall be binding upon us subject to the modifications resulting from Contract
negotiations, up to expiration of the validity period of the Proposal, i.e. before the date indicated in

Clause 12.1 of the Data Sheet.

Commissions, gratuities or fees paid or to be paid by us to an agent or any other party relating to

preparation or submission of this Proposal and Contract execution, paid if we are awarded the

Contract, are listed below:

Name and Address Amount and Purpose of Commission of Agent(s)/Other party Currency
or Gratuity

-_—
—_—
—_—

{If no payments arc made or promised, add the following statement: “No commissions, gratuities
or fees have been or are to be paid by us to agents or any other party relating to this Proposal and
in the case of award, Contract execution.”}

We understand you are not bound to accept any Proposal you receive.
We remain,

Yours sincerely, ﬁ’)}fm
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A;Jthorized Signature {In full}: _ Name and Title of Signatory: _____ In the capacity
of:

Address:
E-mail:

{For a joint venture, cither all members shall sign or only the lead member/consultant, in which
case the power of attorney to sign on behalf of all members shall be attached. )
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Sample Form %, @
i ° K- ’}w
. W, G 7
Con‘.\'u tant. Country: 2 Py g‘a’&‘
Assignment. Date: ver T4, G

Consultant’s Representations Regarding Costs and Charges
We hereby confirm that:

(@) the basic fees indicated in the attached table are taken from the firm’s payroll records and
reflect the current rates of the Experts listed which have not been raised other than within the normal
annual pay increase policy as applied to all the Consultant 's Experts;

(h)  attached are true copies of the latest pay slips of the Experts listed;

(c) the away- from- home office allowances indicated below are those that the Consultant has
agreed to pay for this assignment to the Experts listed;

(d) the factors listed in the attached table for social charges and overhead are based on the firm’s
average cost experiences for the latest three years as represented by the firm's financial statements;

and

(e) said factors for overhead and social charges do not include any bonuses or other means of
profit-sharing.

[Name of Consultant]

Signature of A uthorized Representative Date

Name:

Title: /:) - ‘\f\
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Section 5. Eligible Countries

For GoN funded: [select one option as appropriate]
For the purpose of National shortlisting: “Nepal’;
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Gection 6 — Corrupt and Fraudulent Practices e

i—t ;:l:z:dCi(:)Ir\; rsa f:;ll::gf 18 require its‘implememing agencies, as well as consultants under GoN (or DP)
1 » 1o observe the highest standard of ethics during the selection and execution of such
contracts. In pursuance of this policy, the GoN:

a.

Qeﬁzes, for the purposes of this provision, the terms set forth below as follows:
(@) “corrupt  practice” means the offering, giving, receiving, or soliciting, directly or
__ indirectly, anything of value to influence improperly the actions of another party;

(if) “fraudulent practice” means any act or omission, including a misrepresentation, that

knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial
_or other benefit or to avoid an obligation;

(i) “coercive practice” means impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the party to influence improperly the
actions of a party;

(iv) “collusive practice” means an arrangement between two or more parties designed to
achieve an improper purpose, including influencing improperly the actions of another party.

(iv) “‘obstructive practice’” means:

(aa)deliberately destroying, falsifying, altering or concealing of evidence material
to the investigation or making false statements to investigators in order to

materially impede a GoN/DP investigation into allegations of a corrupt,
fraudulent, coercive or collusive practice; and/or threatening, harassing or
intimidating any party to prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the investigation; or

(bb) acts intended to materially impede the exercise of the GoN’s/DP’s inspection and
audit rights provided for under Clause GCC25.2.

will reject a proposal for award if it determines that the consultant recommended for award
has engaged in corrupt or fraudulent activities in competing for the contract in question;

will cancel the consultant’s contract if it at any time determines that corrupt or fraudulent
practices were engaged in by representatives of the consultant or the Client during the
selection process or the execution of that contract;

will blacklist a consultant for a stated period of time, to be awarded a contract if it at any time
determines that the consultant has engaged in corrupt or fraudulent practices in competing
for, or in executing, a confract; and

will have the right to require that, a provision be included requiring consultants to permit the
Client to inspect their accounts and records relating to the performance of the contract and to
have them audited by auditors appointed by the Client.




Section 7. Terms of Reference . :
e S
1. Introduction Tz fo‘t;?’

1.1 Background

Land is one of the immovable prudent major resources, increasing population creates
pressure to balance the carrying capacity of the land resource therefore, and its proper use
is inevitable for food production, residential and other uses as well as for any development
activities occurs on land to increase the access to the land for socio-economic
development. Land is a unique resource limited in supply but endless in the variety of its
uses. It is a basis of socio-cconomic development of every country. For sustainable
development of society, this resource should be wisely managed. Many countries around
the world are nowadays paying their utmost attention to various land management issues
for sustainable socio-economic development and environmental management. One of the
most effective and widely used land management instruments is to develop land use
strategy from the long-term perspective which will provide basis for controlling land use
changes through the adoption of land use zoning and regulations.

Land use planning refers to the process by which a society, through its institutions, decides
where, within its territory, different socioeconomic activities such as agriculture, housing,
industry, recreation, and commerce should take place. This includes protecting well-
defined areas from development due to environmental, cultural, historical, ~r similar
reasons, and establishing provisions that control the nature of development activities.
These controls determine features such as plot areas, their land consumption or surface
ratio, their intensity or floor-area ratio, their density or units of that activity (or people)
per hectare, the technical standards of the infrastructure and buildings that will serve them,
and related parking allowances. All of these provisions should be included in the
jurisdiction’s land use or zoning code. This code becomes the legal guide for landowners,
developers, citizens, and authorities.

Rapid increase of population and urbanization experiencing land management issues
reached to critical stage at both national and local level in Nepal. The highly fertile
agricultural land is going to urbanize unevenly around the fast-growing urbanizing areas
and market centers likewise along the transport corridors from east to west and south to
north. In many places, agricultural lands have been left unused and abandoned. The
available land is also not being used on its optimum level. Crop production is not in

accordance with the suitability and capzég}lity of the land in many areas. Encroachment of




o A
. ey oL

public and forest land especially in the Terai areas have resulted in haphazaj and\Q
uncontrolled growth of squatter settlements contributing to the declining level of the
ecological balance. Similarly, widely scattered unplanned and haphazard subdivision of
fertile agriculture land as buildin g plots in areas adjacent to major and minor road network
in most terrain districts is taking place everywhere also indicate that there is no control
mechanism or instrument to regulate such activities. In many places, especially in the hilly
and mountainous land, uncontrolled and rampant human activities have contributed to the
accelerated pace of natural disasters such as landslides and flooding. Consequently, Nepal
is subjected to serious threat of facing problems related to food security and hunger in
future. Similarly, unplanned settlement and unhealthy habitat, lack of basic infrastructure
and services, natural disaster, and environmental degradation are other serious challenges
already faced by the country. If these issues and problems are not addressed in time, it
may invite a major disaster for the country from the perspective of food security and
hunger, health risks due to environmental degradation and other unforeseen natural
calamities.

Nepal being a developing nation, massive urban land has been encroached as slums and
real estate market has been well flourished since last 2 decades specifically in large
municipalities and fringe areas. Almost all economic activities in these areas depend on
lands and so is the pivotal for economic development. There has been existed
unsystematic and unhealthy real estate business in the absence of effective land use
planning and zoning. The utility services are also very poor in the developmental areas
due to lack of updated planning and monitoring. All these facts have resulted serious
problems on settlement pattern and has deteriorated the urban-rural environment. The
state being the guardian, it needs to pay serious attention to face, overcome and tackle the
ever-growing problem.

Land use is one of the priority sectors of Government of Nepal (GoN) which can be
visualized from the different official documents. Most of these documents have mentioned
on short term policies and in some cases it succeeded with partial implementation of the
policy as well. To address the land use sector, the eighth fifth year plan first time has
identified a long term program. The ninth fifth year plan has focused for sustainable
development of land and natural resources for preservation and extension of ecological
sectors (Ninth Plan, 1998). This plan has identified the need of the formulation of land
use plan based on the land form, climate, soil etc. as well as in agricultural production,
environment preservation and other fac;h%@& sectoral development and increase thl;&((‘

public awareness on i
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year plan focused to the formulation and activation of land use polig?‘!og;)“}ﬁ!mge the
use of arable land to other non-agricultural purposes and creation of national geographic
information database related with land resource maps. However, it is necessary to devise
a proper land based planned land use map to correlate in the actual ground. In this context,
the superimposed of cadastral maps on the land use zoning maps are necessary for
implementing the land use policy. Intimate relationship of human civilization with land
has been the content of world history. Land has always played very crucial and important
role in the social, economic, cultural and political life of people and the nations. It is the
land which has preserved the proof of human achievement and failure. But never in the
history of mankind has land been such a crucial issuc as today. The land issue has
developed in the context of explosive urbanization that has taken place as a result of
mankind's great achievement in the fields of science and technology (Chhetri, 1986). It
has become now clear that land has become a scarce resource that must be wisely and
carefully allocated if the environment of man is to be improved.
Land use planning should be a decision — making process that “facilitates the allocation
of land to the uses that provide the greatest sustainable benefits™. It is based on the socio-
cconomic conditions and expected developments of the population in and around a natural
land unit. These are matched through a multiple goal analysis and assessment of the
intrinsic value of the various environmental and natural resources of the land units. In the
simplest planning situation, that of new land settlement land units can be allocated to
specific uses. Settlers are then brought in, and at least initially, required to practice those
uses (GTZ, 1995). Decisions on land allocation or land use recommendation for
completing uses begin with a set of policy guidelines, for example — a minimum
acceptable production of staple foods and fuel wood, the preferred location within range
of existing services and a limited amount of development capital. Sometimes, it is helped
to set out the options in a goals achievement matrix and rank them according to chosen
criteria. For the increasingly complex tasks of selecting sites for development projects,
allocating land among several land uses, development policies on land use as well as
allocating resources, hundreds of individual land units and many altemnative land uses may
have to be considered.
The decision-maker must take into account a variety of practical considerations,
including-

a. The expressed preference of the local people

b. The interest of minority group

\/ O: r‘v ' o
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Some constraints such as land tenure, availability of source of data as inputs
The maintenance of environmental standards
Practicability for its potential implementing agencies

Costs and the availability of funding.

Local level is responsible for land use planning and its implementation. So, land use
zoning is carried out on particular areas of land — what shall be done, where and when,
and who will be responsible. It requires detail basic information about the land, the people
and services at local level. However, Nepal has only regional level data base on land use,
land system and land capability which were produced by Land Resource Mapping Project
(LRMP, 1986). Realizing this fact, the Ministry of Land Reform and Management of

Government of Nepal cstablished the National Land Use Project (NLUP) in 2057/058

fiscal year to generate the necessary data bases on the land resources of the country.

The study is based on following conceptual framework:

a.

Classification of the land into Agricultural arca, Residential area, Commercial
area, Industrial area, Mining and Mineral area, Cultural and Archaeological area,
River, Lake and Water bodies area, Excavation area, Forest area, Public Use area
and Others as per necessity as mentioned in the National Land Use Policy 2072 of
the Government of Nepal.

Identifying and demarcating areas for potential residential, commercial, industrial
and public use to support sustainable urban development

Identifying and classifying agricultural land into comparatively advantageous sub
areas on the basis of quality of land, suitability and capability of land to increase
the productivity

Preservation and conservation of natural resources including forests, shrubs, rivers

and rivulets and swampy lands for environmental protection

1.3 Objectives of the Study

The main objective of the study is:

To update land use zoning maps, GIS database of Municipality (Rural Municipality)
The specific objectives of this study are:

/;ﬁ( @
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available data sources in GIS. f’{j“w@, %ﬁ@
b. To prepare appropriate GIS database of existing land use. -vé,ii"‘.j"

c. To prepare land use zoning map clearly showing different zones and sub-zones in
accordance with the Government's Land Use Policy 2079.

d. To prepare detailed report containing conceptual basis and methodology, criteria
of land use zoning, distribution of different land use zones and data models of GIS

database.

1.4 Scope of Work
The scope of this project work is as follows:

a. Collect all the basic and foundational information from Municipality, NLUP or
DUDBC

b. Collect/Download the geometric rectification of satellite image.

c. Perform necessary rectification of the given satellite image

d. Perform field work to collected relevant land use information.
Populate the given database with the extracted features.

f. Maintain the database as per the specification supplied.

g. Prepare present land use maps as per different specified hierarchical levels for the
selected Municipality.

h. Discuss the accuracy, reliability and consistencies of data.

i. Prepare reports describing methodology, existing land use pattern and model of

GIS data base.

In order to achieve the above-mentioned objective, the study team shall carryout the
following activities:
a. Study of the existing relevant maps, documents, and database of the project area
b. Preparation of existing land use map of Nagarpalika/Gaupalika in appropriate
scale
c. Preparation of land use zoning maps of the Nagarpalika/Gaupalika at appropriate
scale based on existing land use and field survey with clear demarcation of
different zones and sub-zones as per the Government's Land Use Policy 2072
d. Designing appropriate GIS database logically on land use zoning for the selected
Municipality.

e. Assuring accuracy, reliability and consistency of data,




f.  Preparation of detailed reports, describing methodology, cntenaggn .
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of different land use zones and sub-zones with GIS data models and @mbma‘é

1.5 Study Area
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2. Brief Methodology

3.1 Brief Methodology for present land use classificaton:

The consultant should review all the relevant maps of the project area including LRMP maps

a. Topographical map sheets and documents prepared by the Survey Department of

Nepal as well as relevant products prepared by other agencies.
b The Municipality present land use maps should be prepared from rectified
enhanced high resolution satellite images.
¢ The level | categones of the land use ¢ such as i ‘
P should be such as Agricultural, Residential,

Cu"mmij Industrial, Forest, Public Use ete. (as per NLUP). The fundamentgl ™
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interpretation and feature extraction in terms of different land use umts sl
nd truths collected from extensive fieldwork 2s

1ould

be validated through enough grou

w :
ell as through accuracy assessment matrix. The accuracy of each class as well as

overall accuracy should not be less than ninety percent.

f. The map layout and legends should be as according to the standard of map/data

model.
The report on the land use should cover details of the methodology adopted in
ccted municipality. It should

preparation of the present Jand use maps of the sl
es of the land usc and their

cover tables, maps and charts showing the categori

properties. It should be in the standard format.

h. The Municipality output maps must be based on M
images a

odified Universal Transverse

Mercator Projection system. The database, nd maps should be provided

as per the Data model.

assification:

odology for land use zoning/Land Use Cl
he consultant should focus on land

2.2 Brief Meth
and use, t

After the preparation and update of existing 1

ning. The methodology for zoning is mentioned below:

use zo
relevant maps of the project area including

a)

The consultant should review all the
d form, arability, slope, drainage s, stem.

present land use, cadastral layers, lan
(MCE) methodology should be developed

A rule based Multi Criteria Evaluation

b)
es of the municipality under the following broad

for optimum use of land resourc
arca, Residential area, Commercial area, Industrial

area, Forest area, Public use area etc. as mandated by Land Act 2021 (Sixth

g subdivisions for each zone type must be as per the

land use zones: Agricultural

amendment). Correspondin

data model.

¢) The proposal and final report must describe these issues relating how these issues

may be addressed in the proposed study area.
The MCE criteria should be guided by the environmentally friendly perspective

d)
and as far as possible, proper care should be maintained to preserve forest ar
"esL areas,

rotection of food crop produci as :
P p producing areas, conserving eco-system and biodiversit .\.:.\\\\
R

and providing unproductive areas for settlement
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¢) The smallest mapping unit for delineation of land capability categories should be

of 0.25 hectare, which would be 1/4th of a square centimeter in map scale.
f) The map layout, legends and report should be as per the standard.
g) The report on the land use zoning should cover details of the methodology adopted

in preparation of the land use zoning maps of the selected municipality. It should

cover tables, maps and charts showing every category of the land use zones.
h) The municipality out-put maps must be based on Modified Universal Transverse
Mercator Projection system. The data base and maps should be provided as per

the data model.

3. Stages of Reports / Deliverables

Following reports in quantitics as mentioned below within 4 months should be submitted

as follows:
_ | Deliverables
ngcs of " Time Period = Requirements of Repont
Reports |
’ < | Detailed of Interim Report based on
' | Within Tcnf findings of the field and comments.
| Dralt ‘ week of Preparation of Present Land Use &| | set hard
rn | .
Repo Agreement | Land Use Zoning Maps. copies
' Date Presentation of  study at
? Municipality.
| ‘
| Detailed of Draft Report based on |
F At the end , 2 set h.ard!
| Final E | findings of the field and comments. |
- of Twelve . copies with 1|
| Report | . p Incorporate  with relevant data ;
i WwWee O ’ l
. S lor,
| figures, drawings, questionnaires, et moeo Or*;y&(
| - 315\" .
s {‘ ~ ee‘ ) Q\
//,/; PR 7t M@%
/ Cf’e S
_f(\'b,'é / >



Agreement

week

4, Composition of the Study Team

In general, the consulting team sh

interviews

information,

and

other necessary
&

& Yo,
Pend rive.,

all compose of the following personnel:

No.of|  Duration Qualification required
S.N. Position person in
month
At least Master Degree in Urban
Tear Leadet / Planning, Geoinformatics,
i I Cit
1 Urban Remote  sensing, GIS, ity
1 1.5 Planning, regional Planning, Land
Planner/GIS Sive .
use  planning, Infrastructure
Expert
planning with 8 years working
experience in related field.
Environmental At least Master's degree in
Expert/ Environmental
2 Natural 1 0.95 Enginecring/  Science/  Natural
Resource manager Resources with 5 years' work
experience in related field.
Socio-economies/ At least Master's degree in
Social Sociology/ Anthropology
3 1 0.75 _ ) )
Scientist Economics/ Finance with 5 years'
work experience in related field.
) At least Master's degree in
Geotechnical R
eological Engineering/ Science
4 Engineer/ 1 0.5 _ s ¢
_ with 5 years' work experience in
Geologist
related field.
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cal r/— . Bachelor in Geomht%é’!éi:}v‘
Geox.natlcs Engineering, Remote sensing,
5 Engineer/ GIS 1 3 surveying and geodesy with 5
EXpert years’ work experience in related|
field.
At least Bachelor degree in
Agriculturist/ Agricultural Engineering/ Science,
6 Forester 1 0.5 Forestry or Integrated Water Shed
. Management with 5 years' work
experience in related field.
Architect/  Civil At least Bachelor's degree in
7 Engineer i i Architecture/ Urban Planning with
5 years' work experience in related
field.

5. Work Schedule

1. Deliverables
i) Draft report: One of commencement of work.
. ii) Final Report: Two (2) copies wi

service.

(1) copy within 10 weeks from the date
thin 12 weeks from the date of commencement of consulting

Work Distribution

S.N. Task 1 2 3 4 5 6 7 8 9 10 11 12 Weeks
1 [Collection and
study of Within
report and 1
secondary Week
data
2 [Field Survey
and Data Within
Collection 5
3 Database
Preparation




v 8

;m'ﬂ“

_— . e m@
;] Prepanation { g p—a .;*;_?"
of Landuse | | Yrym £ W ithin
Plan | ; Fl
i Werk
e | e
/ Report 1 ugnn
Submission g’ ’
| Week
5 Comments PR SIS S
d ithin
an ‘ 10
Sugg'csuons Week
Received {
6 Final Withm
Report 12
. Submission Week

6. Mode of Payment

This is a lump sum contract for delivery of a defined set of outputs. Payments are made at
isfactorily achieving

percentages of the {otal contract value on the basis of the Consultant satis

the key milestones stated below and after the approval from the C lient.

e 40% of the contract amount upon acceptance of the Draft Report.

e 60% of the contract amount upon acceptance of the Final Report.
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I.  Form of Contract

LUMP-SUM

(Text in brackets [ ] is optional; all notes should be deleted in the final text)

This CONTRACT (hereinafter called the “Contract”) is made the [mumber] day of the month of
[month], [year], between, on the one hand, [name of Client] (hereinafter called the “Client”) and,
on the other hand, [name of Consultant] (hereinafter called the “Consultant”).

[Note: If the Consultant consist of more than one entity, the above should be partially amendedto read
as follows: “...(hereinafter called the “Client”) and, on the other hand, a Joint Venture (name of the JV)
consisting of the following entities, each member of which will be jointly and severally liable to the Client for
all the Consultant’s obligations under this Contract, namely, [name of member] and [name of member]
(hereinafter called the “Consultant”).]

WHEREAS

(a) the Client has requested the Consultant to provide certain consulting services as defined
in this Contract (hereinafter called the “Services”);

(b) the Consultant, having represented to the Client that it has the required professional skills,
expertise and technical resources, has agreed to provide the Services on the termsand
conditions set forth in this Contract;

(c) the Client has received [or has applied for] a loan [or grant or financing] from theDonor

[Note: Include Clause (c) only in case of donor-funded projects.]

Agency. toward the cost of the Services and intends to apply a portion of the proceeds of
this [loan/grant/financing] to eligible payments under this Contract, it beingunderstood
that (i) payments by the Donor will be made only at the request of theClient and
upon approval by the Donor; (ii) such payments will be subject, in all resgpects, to the
terms and conditions of the [loan/grant/financing] agreement, including prohibitions of
withdrawal from the [loan/grant/financing] account for the purpose of any payment to
persons or entities, or for any import of goods, if such payment or import, to the
knowledge of the Donor, is prohibited by the decision of the United Nations Security
council taken under Chapter VII of the Charter of the United Nations/;and (iii) no party
other than the Client shall derive any rights from the [loan/grant/financing] agreement or
have any claim to the [loan/grant/financing] proceeds;
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NOW THEREFORE the parties hereto hereby agree as follows: %% kg
' ey g, T
1. The following documents attached hereto shall be deemed to form an integral par‘i’@iﬁ%‘s
Contract:

(@) The General Conditions of Contract;
(b) The Special Conditions of Contract;
(c) Appendices: [Note: If any of these Appendices are not used, the words “Not Used” should be

inserted next to the title of the Appendix and on the sheet attached hereto carrying the title of that
Appendix.]

Appendix A: Terms of Reference

Appendix B:  Key Experts

Appendix C:  Breakdown of Contract Price

Appendix D: Form of Advance Payments Guarantee [Use only for donor-fundedproject
only. Specify “Not Applicable” for GoN funded projects]

Appendix E:  Medical Certificate

Appendix F: Minutes of Negotiation Meetings

In the event of any inconsistency between the documents, the following order of precedence
shall prevail: the Special Conditions of Contract; the General Conditions of Contract;
Appendix A; Appendix B; Appendix C; Appendix D;Appendix E and Appendix F.

Any reference to this Contract shall include, where the context permits, a reference to its
Appendices.

2. The mutual rights and obligations of the Client and the Consultant shall be as set forth in
the Contract, in particular:

(@) the Consultant shall carry out the Services in accordance with the provisions of
the Contract; and

(b) the Client shall make payments to the Consultant in accordance with the
provisions of the Contract.

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in theirrespective
names as of the day and year first above written.

For and on behalf of /Name of Client]

[Authorized Representative of the Client — name, title and signature]

For and on behalf of /Name of Consultant or Name of a Joint Venture]
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[Authorized Representative of the Consultant — name and signature]

[Note: If the Consultants consist of more than one entity, all these entities should appear as signatories, e.g., inthe
Jfollowing manner]. ’

For and on behalf of each of the members of the Consultant

[Name of member]

[Authorized Representative]

[Name of member]

[Authorized Representative]

[add signature blocks for each member]
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A. GENERAL PROVISIONS %{t@ ;g@ A @
1. Definitions 1.1. Unless the context otherwise requires, the following teRieo?

whenever used in this Contract have the following meanings:

(a) “Applicable Law” means the laws and any other instruments
having the force of law in Nepal as they may be issued and in

force from time to time.

(b) “Borrower [or Recipient or Beneficiary/” means the
Government, Government agency or other entity that signs the
financing [or loan/grant/project] —agreement ~With the
Development Partner.

(¢) “Client” means [procuring entity/the implementing/ executing]
agency that signs the Contract for the Services with the Selected

Consultant,

(d) “Consultant” means a legally-established professiopalconsulting
firm or entity selccted by the Client to provide the Services under
the signed Contract.

(¢) “Contract” means the legally binding written agreement signed
between the Client and the Consultant and which includes all the
attached documents listed in its paragraph 1 of the Form of
Contract (the General Conditions (GCC), the SpecialConditions

(SCC), and the Appendices).
(f) “Day” means a working day unless indicated otherwise.

(g) ”Development Partner” means the country/institution fundingthe
project.

(h) “Effective Date” means the date on which this Contract comes
into force and effect pursuant to Clause GCC 11.

(i) “Experts” means, collectively, Key Experts or any other
personnel of the Consultant, Sub-consultant or JV member(s)
assigned by the Consultant to perform the Services or any part
thereof under the Contract.

() “Foreign Currency” means any currency other than the currency
of the Client’s country.

(k) “GCC” means these General Conditions of Contract.
() “Government” means the government of Nepal (GoN).

(m) “Joint Venture (JV)” means an association with or without a
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2. Relationshi
1’ p  between

the Parties

3. Law Governing
Contract

4. Language

5. Headings

(0)
(p)

(@

o

(s)

(t)

21.

legal personality distinct from that of its members, of more thanone
entity where one member has the authority to conduct all businesses
for and on behalf of any and all the members of the JV, and where the
members of the JV are jointly and severally liable to the Client for the

performance of the Contract.

“Key Expert(s)” means an individual professional whose skills,
qualifications, knowledge and experience are critical to the
performance of the Services under the Contract and whose
Curricula Vitae (CV) was taken into account in the technical

evaluation of the Consultant’s proposal.
“Local Currency” means the currency of Nepal (NPR).

“Party” means the Client or the Consultant, as the case may be,
and “Parties” means both of them.

“SCC” means the Special Conditions of Contract by which the
GCC may be amended or supplemented but not over-written.

“Services” means the work to be performed by the Consultant
pursuant to this Contract, as described in Appendix A hereto.

“Sub-consultants” means an entity to whom/which the Consultant
subcontracts any part of the Services while remaining solely
liable for the execution of the Contract.

“Third Party” means any person or entity other than the
Government, the Client, the Consultant or a Sub-consultant.

Nothing contained herein shall be construed as establishing a

relationship of master and servant or of principal and agent as between the
Client and the Consultant. The Consultant, subject to this Contract, has
complete charge of the Experts and Sub-consultants, if any, performing
the Services and shall be fully responsible for the Services performed by

them or on their behalf hereunder.

3.1. This Contract, its meaning and interpretation, and the relation between
the Parties shall be governed by the Applicable Law of Nepal.

4.1. This Contract has been executed in the English language, which
shall be the binding and controlling language for all matters relating to
the meaning or interpretation of this Contract.

5.1. The headings shall not limit, alter or affect the meaning of this
Contract.
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(iv)“collusive practice” means an arrangement between
two or more parties designed to achieve an improper
purpose, including influencing improperly the actions of
another party.

(v) “obstructive practice” means: _
(aa)deliberately destroying, falsifying, altering or concealing

of evidence material to the investigation or making
false statements to investigators in order to matenally
impede a GoN/DP investigation into allegations (_)f a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing orintimidating any party
to prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the

investigation; or _

(bb) acts intended to materially impede the exercise of
‘theGoN's/DP's inspection and audit rights provided
for under GCC26.2.

will reject a proposal for award if it determines that the
consultant recommended for award has engaged in corrupt
or fraudulent activities in competing for the contract in
question;

will cancel the consultant’s contract if it at any time
determines that corrupt or fraudulent practices were
engaged in by representatives of the consultant or the
Client during the selection process or the execution of that

contract,

will blaclist a consultant for a stated period of time, to be
awarded a contract if it at any time determines that the
consultant has engaged in corrupt or fraudulent practices
in competing for, or in executing, a contract; and

will have the right to require that, a provision be included
requiring consultants to permit the Client inspect their
accounts and records relating to the performance of the
contract and to have them audited by auditors appointed
by the Client.

Commissions 10.2. The Client requires the Consultant to disclose any

and Fees commissions, gratuities or fees that may have been paid or are to be
paid to agents or any other party with respect to the selection process
or execution of the Contract. The information disclosed must include
at least the name and address of the agent or the other
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m%g Tad party,the amount and currency, and the purpose of the commission, gratuity
g2e, &

or fee. Failure to disclose such commissions and gratuities may result in
VYows termination of the Contract.

B.  COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION

OF
CONTRACT
1. Effectiv 11.1. This Contract shall come into force and effect on .the dale (g:z
eness ofContract “Effective Date”) of the Client's notice to the Consultant instructing

Consultant to begin carrying out the Services. This notice shall confirm that
the effectiveness conditions, if any, listed in the SCC have been met.

12.1. If this Contract has not become effective within suqh time period after
the date of Contract signature as specified in the SCC, either Party may, by
12. Termination of notless than thirty(30) days written notice to the other Party,'dedare‘ this
Contract to be null and void, and in the event of such a declaration by either

Co'ntract for Party, neither Party shall have any claim against the other Party with respect
Failure to Become hereto.
Effective
13.1. The Consultant shall confirm availability of Key Experts and begin
camrying out the Services not later than the number of days after the
Effective Date specified in the SCC.
3. Comme 444 Unless terminated earier pursuant to Clause GCC 19 hereof, this
ncement of Contract shall expire at the end of such time period after the Effective Date
Services as specified in the SCC or such other time period as the Parties may agree

in writing.

14. Expiration of
Contract

15. Entire Agreement 15.1. This Contract contains all covenants, stipulations and provisions
agreed by the Parties. No agent or representative of eitherParty has
authority to make, and the Parties shall not be bound by or be liable
for, any statement, representation, promise or agreement not set fort

herein. y
16. Modific 16.1. Any modification or variation of the terms and conditions of this
atioAs or Contract, including any modification or variation of the scope of the

Services, may only be made by written agreement between the Parties.
However, each Party shall give due consideration to any proposals for
modification or variation made by the other Party.

Variations

17. Force Majeure

a. Definition 17.1. For the purposes of this Contract, “Force Majeure” means an
event which is beyond the reasonable control of a Party, is not
foresecable, is unavoidable, and makes a Party’s performanée of its
obligations hereunder impossible or so impractical as reasonably to

/
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b.  No Breach
ofContract

c. Measure
s tobe Taken

Extension of
Time (EoT)

be considered impossible under the circumstances, and subject to those
requirements, includes, but is not limited to, war, riots, civil disorder,
earthquake, fire, explosion, storm, flood or other adverse weather
conditions, strikes, lockouts or other industrial action, confiscation or any

.. other action by Government agencies.

17.2. Force Majeure shall not include (i) any event which is caused
by the negligence or intentional action of a Party or such Party’s
‘Experts, Sub-consultants or agents or employees, nor (ii) any event
which a diligent Party could reasonably have been expected to both
take into account at the time of the conclusion of this Contract, and
avoid or overcome in the carrying out of its obligations hereunder.

17.3. Force Majeure shall not include insufficiency of funds or
failure to make any payment required hereunder.

17.4. The failure of a Party to fulfill any of its obligations hereunder
shall not be considered to be a breach of, or defaultunder, this
Contract insofar as such inability arises from an event of Force
Majeure, provided that the Party affected by such an eventhas
taken all reasonable precautions, due care and reasonable alternative
measures, all with the objective of carrying out the terms and

conditions of this Contract.

17.5. A Party affected by an event of Force Majeure shall take all

" reasonable measures to remove such Party’s inability to fulfill its

obligations hereunder with a minimum of delay.

17.6. A Party affected by an event of Force Majeure shall continue
to perform its obligations under the Contract as far as is reasonably
practical, and shall take all reasonable measures to minimize the
consequences of any event of Force Majeure.

17.7. A Party affected by an event of Force Majeure shall notify
the other Party of such event as soon as possible, and in any case not
later than fifteen (15) calendar days following the occurrence of
such event, providing evidence of the nature and cause of such event,
and shall similarly give written notice of the restoration of normal

conditions as soon as possible.

17.8. Any period within which a Party shall, pursuant to this
Contract, complete any action or task, shall be extended for a period
equal to the time during which such Party was unable to perform such
action as a result of Force Majeure.




18. Suspension

19. Termination

By the Client

17.9. During the period of their inability to perform the Services as
a resul? of an event of Force Majeure, the Consultant, upon
Instructions by the Client, shall either:

(@) demobilize, in which case the Consultant shall be reimbursed fqr
additional costs they reasonably and necessarily incurred, and, if
required by the Client, in reactivating the Services; or

(b) continue with the Services to the extent reasonably possible,in
which case the Consultant shall continue to be paid under the
terms of this Contract and be reimbursed for additional costs

reasonably and necessarily incurred.

17.10. The Consultant shall submit an application to the Client for
extension of time, stating the causes for delay with supporting
evidence within7 days before the expiry of the Contract completion
date. The approval of EoT shall be subject to verification by the Client

whether:.
(a) the consultant had made the best possible efforts to complete

the work in due time ,

(b) the facilities to be provided by the Client as per the contract
to the Consultant was made in time or not,

(c) the delay was as a result of Force Majeure or not.

18.1. The Client may, by written notice of suspension to the
Consultant, suspend all payments to the Consultant hereunder if the
Consultant fails to perform any of its obligations under this Contract,
including the carrying out of the Services, provided that such notice
of suspension (i) shall specify the nature of the failure, and (ii) shall
request the Consultant to remedy such failure within a period not
exceeding thirty (30) calendar days after receipt by the Consultant of

such notice of suspension.

19. 1 This Contract may be terminated by either Party as per
provisions sct up below:

19.1.1 The Client may terminate this Contract in case of the
occurrence of any of the events specified in paragraphs (a) through
(e) of this Clause. In such an occurrence the Client shall give at least
thirty (30) calendar days’ written notice of termination to the Consultant -
in case of the events referred to in

(a) -thrc‘)ugh (d); and at least sixty (60) calendar days’ written
notice in case of the event referred to in (e):

(@ If the Consultant fails to remedy a failure in the
perfonnance of its obligations hereunder, as specified in a
notice of suspension pursuant to Clause GCC 18
herf:mabove, within thirty (30) days of receipt of such
notice of suspension or within such further period as the




C iy
cliont May have subsequently approved in writing; @

b) If the 5 ; : Pad
®) its mc‘ggn‘?}]gm“ chm.ncs (or, if the Consultant consists of more tha@ onG efftity, if any of
S €rs becomes) insolvent or bankrupt or enter into any agreements with their creditors

for r‘c‘lvu.:fof df:bl or take advantage of any law for the benefit of debtors or go Into liquidation
or receivership whether compulsory or voluntary;

IR

(¢) If the Cpllsullaxl1t fails to comply with any final decision reached as 2 result of arbitration
proceedings pursuant to Clause GCC 48. 1;
(d) If| as lhc' result of Force Majeure, the Consultant is unable to perform a material portion of
the Services for a period of not less than sixty (60) calendar days;
(¢)  Ifthe Client, in its sole discretion and for any reason whatsoever, decides to terminate this
Contract;
19.1.2 Furthermore, if the Client determines that the Consultant has er}gaged in
corrupt, fraudulent, collusive, coercive for obstructive] practices, in competing S

in executing the Contract, then the Client may, after giving fifteen
(15) calendar days written notice to the Consultant, terminatethe Consultant's employment under the

Contract.

b. By the Consultant
ot less than thirty (30) calendar days’

19.1.3  The Consultant may terminate this Contract, by n
graphs

written notice to the Client, in case of the occurrence of any of the events specified inpara
(a) through (d) of this Clause.

(a) If the Client fails to pay any money due to the C
subject to dispute pursuant to Clauses GCC 48.1 within forty-

receiving written notice from the Consultant that such payment is overdue.

onsultant pursuant to this Contract and not
five (45) calendar days after

(b) If, as the result of Force Majeure, the Consultant is unable to perform a material portion of
the Services for a period of not less than sixty (60) calendar days.

If the Client fails to comply with any final decision reached as a result of arbitration pursuant

to Clause GCC 48.1.

(d) If the Client is in material breach of its obligations pursuant to this Contract and has not
remedied the same within fox’ty-ﬁvy (45) days (or such longer period as the Consultant
may have subsequently approved in writing) following the receipt by the Client of the

Consultant’snotice specifying such breach.

(©)

Cessation of Rights and Obligatio

19.1.4  Upon termination of this Contract pu

upon expiration of this Contract pursuant tongzlllzrelt(t}%(C:liise:ﬁ; Sich: & o GC(.: 19. hereof, or

Parties hereunder shall cease, except (i) such rights and obliga,tions ghts and obligations of the

date of termination or expiration, (ii) the obligation of conﬁdentializg, Teiyfh?t\};e- accrued on the

B Chueton o pemi spcon,cpying and auiing f e accouns

Applicable L s¢ GCC 26, and (iv) any right which a Part e
pplicable Law. y may have under the



d.

. W@
Cessation ofServices

19.1.5 Upon terminat; . )
Clauses GCC 1o & rln(::;ltlon of this Contract by notice of eith

er Party to the other pursuant to
such notice, take a] e

Payment upon Termination

19.1.6  Upon termination

of this Contract, the Client shall make the following payments to the
Consultant:

. : : ination;
(@) payment for Services satisfactorily performed prior to theeffective date of terminati
and

; L d

b) in the case of termination pursuant to paragraphs (d) an o ¢ i

( : (e) of Clause GCC 19.1.1, reﬁmbursement of any reasonable cost lnCI?zrf\ttzletExtI’::dzl:omp
orderly termination of this Contract, including the cost of the return trave
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6.1&6.2

I.  Special Conditions of Contract

T

The address are:

Consultant: 2
Attention: %/ @
Facsimile: ¢ ‘ PN /%{f/ ;
E-mail: % @ "

9.1

The Authorized Representatives are:
Gauriganga Muncipality
Chaumala, Kailai

12.1

Termination of Contract for Failure to Become
Effective: The time period shall be: Three
months

13.1

Commencement of Services:

The number of days shall be: 7 days of work order
Confirmation of Key Experts’ availability to start the Assignmen
writing as awritten statement signed by each Key Expert.

t shall be submitted to the Client in

14.1

Expiration of Contract:
The time period shall be: 3 months

21 b.

hether the Consultant should be disquahified from

The Client reserves the right to determine w
rvices due to a conflict of a nature described in Clause

providing goods,works or non-consulting sei
GCC21.1.3




»

No additional
provisions. %
Freua st
l{.()R.] 1 %_0.’(’ ‘JA 1
imitation oflhc_Consuham's Liability towards the Client: K -
(a) Except in the case of gross negligence or willful misconduct on the part omm‘ i oF on
Services, the

goclgzl;a(:;ma/.s‘crson ora ﬁ(;'m acting on behalf of the Consultant in carrying out the
,» With respect to damage caused b g ient’ e
0 the Cliece g sed by the Consultant to the Client’s property
(1) for any it?dirccl or consequential loss or damage; and

(n') for any direct loss or damage that exceeds (A) the total payments for professional fees and
reimbursable expenditures made or expected to be made to the Consultants hereunder, or (B) the proceeds
lhg Cgpsultants may beentitled to receive from any insurance maintained by the Consultants to cover su¢
a liability, whichever of (A) or

(B) is higher;

shall not be liable

(!)) This limitation of liability shall not
(1) affect the Consultant's liability, if any, for damage to Third Parties caused by the Consultant or
any personor firm acting on behalf of the Consultant in carrying out the Services;
(i) be construed as providing the Consultant with any limitation or
exclusion fromLiability which is prohibited by the Applicable Law of the
Client's country.
25.1 (a) Professional liability insurance, with a minimum coverage of, __[insert
amount andcurrency which should be not less than the total ceiling amount of the Contract];
(b) Third Party motor vehicle liability insurance in respect of motor vehicles operated in the Client's
country bythe Consultant or its Experts or Sub-consultants, with a minimum coverage of [insert amount
and currency or state 'in accordance with the applicable law in the Client's country'];
(c) Third Party liability insurance, with a minimum coverage of [insert amount and currency
or state 'inaccordance with the applicable law in the Client's country'];
(d) employer's liability and workers' compensation insurance in respect of the experts and Sub-
consultants in accordance with the relevant provisions of the applicable law in the Client's country, as
well as, with respect to suchExperts, any such life, health, accident, travel or other insurance as may be
appropriate; and
(e) insurance against loss of or damage to (i) equipment purchased in whole or in part with funds
provided under this Contract, (ii) the Consultant's property used in the performance of the Services, and
(iii) any documentsprepared by the Consultant in the performance of the Services.
28.1 Not Applicable
28.2 [The Consultant shall not use these [insert what applies documents and software] for purposes
unrelated to thisContract without the prior written approval of the Client.]
OR
[The Client shall not use these [insert what applies documents and software] fo
: ” A A r
unrelated to thisContract without the prior written approval of the Consultant. ] ] for purposes
OR
[Nequcr Party sha}l use these [_mscn'what applies documents and software] for purposes
unrelated to thisContract without the prior written approval of the other Party.)
st P " .
36.1(a) l(;) Assist the Consultant with obtaining work permits and such other documents as shall be necessary
39.1 The Contract price is:

VAT chargeable in respect of this Contract for the Services :
2 Lo s gn PP - X pl’OVlded b (hc (‘on‘ u s )
e o B g e Sl s
' s "

Payment Milestone:
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(a) Contracts with foreign consultants;

Disputes shall be settled by arbitration in accordance with the following provisions:

I Selection of Arbitrators. Each dispute submitted by a Party to arbitration shall be heard by a sole
arbltra}or or anarbitration panel composed of three (3) arbitrators, in accordance with the following
provisions:

(a) Where the Partics agree that the dispute concerns a technical matter, they may agree to appoint a
SO]e_arbitrator or, failing agreement on the identity of such sole arbitrator within thirty (30) day s.zgf ter
receipt by the otherParty of the proposal of a name for such an appointment by the Party who initiated the
proceedings, either Party mayapply to [name an appropriate international professional body, e.g., the
Federation Internationale des Ingenieurs- Conseil (FIDIC) of Lausanne, Switzerland] for a list of not fewer
than five (5) nominees and, on receipt of such list, the Parties shall alternately strike names therefrom, and
the last remaining nominec on the list shall be the sole arbitrator for the matter in dispute. If the last '
remaining nominee has not been determined in this manner within sixty (60) days of the date of the list,
[insert the name of the same professional body as above] shall appoint, upon the request of either Party
and from such list or otherwise, a sole arbitrator for the matter in dispute. )

(b) Where the Parties do not agree that the dispute concerns a technical matter, the Clxer}t and t_hc
Consultant shall each appoint one (1) arbitrator, and these two arbitrators shall jointly appoint a third .
arbitrator, who shall chair the arbitration panel. If the arbitrators named by the Parties do not succeed in
appointing a third arbitrator within thirty (30) days after the latter of the two (2) arbitrators named by the
Parties has been appointed, the third arbitratorshall, at the request of cither Party, be appointed by [name
an appropriate international appointing authority, e.g., theSecretary General of the Permanent Court of
Arbitration, The Hague; the Secretary General of the International Centre for Settlement of Investment
Disputes, Washington, D.C.; the International Chamber of Commerce, Paris; etc.]. o

(c) If, in a dispute subject to paragraph (b) above, one Party fails to appoint its arbitrator within thirty
(30) days after the other Party has appointed its arbitrator, the Party which has named an arbitrator may
apply to the [name thesame appointing authority as in said paragraph (b)] to appoint a sole arbitrator for
the matter in dispute, and the arbitrator appointed pursuant to such application shall be the sole arbitrator
for that dispute.

2. Rules of Procedure. Except as otherwise stated herein, arbitration proceedings shall be conducted in
accordancewith the rules of procedure for arbitration of the United Nations Commission on International
Trade Law (UNCITRAL) as in force on the date of this Contract.

3. Substitute Arbitrators. If for any reason an arbitrator is unable to perform his/her function, a
substituteshall be appointed in the same manner as the original arbitrator.

4. Nationality and Qualifications of Arbitrators. The sole arbitrator or the third arbitrator
appointed pursuant to paragraphs 1(a) through 1(c) above shall be an internationally recognized legal or
technical expert with extensive experience in relation to the matter in dispute and shall not be a national
of the Consultant’s home country[Note: If the Consultant consists of more than one entity, add: or of the
home country of any of their members or Parties] or of the Government’s country. For the purposes of
this Clause, “home country” means any of:

(a) the country of incorporation of the Consultant [Note: If the Consultant consists of more than one
entity, add:or of any of their members or Patties]; or
(b) the country in which the Consultant’s [or any of their members or Parties’)
principal place ofbusiness is located; or
(c) the country of nationality of a majority of the Consultant’s [or of any members’
or Parties’]shareholders; or
(d) the country of nationality of the Sub-consultants concerned, where the dispute involves a
subcontract.

5. Miscellaneous. In any arbitration proceeding hereunder:

() proceedings shall, unless otherwise agreed by the Parties, be held in [select a country which is
neither theClient’s country nor the Consultant’s country];

(b) the [typ_e‘of language] language shall be the (_)ff}cial language for all purposes; and

(c) the dec131on' of. the sole arbitrator or of a majority of the arbitrators (or of the third arbitrator if
'the're is nosuch maJorlty). shall be ﬁnal_and bmdu{g apd shall be en.forceable in any court of competent
Jurisdiction, and theParties hereby waive any objections to or claims of immunity in respect of such
enforcement. it

&)
(b) Contracts with domestic consultants: % N3 4
Arbitration shall be conducted in accordance with Nepal Arbitration Act mmﬁ" ey




